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C.3.1 National Environmental Policy Act {(NEPA) Scoping

A NEPA scoping letter dated November 23, 2011 was mailed to stakeholders soliciting comments for this
action. The scoping letter was used to invite comments from Federal, State, and ocal agencies, affected
Indian Tribes, and other interested private organizations and individuals. Comments were accepted
through January 20, 2011. Public scoping meetings were held December 14, 2011 in Plantation, Florida
and December 15, 2011 in Clewiston Florida. A Notice of Intent {NO{) to prepare the Environmental
Impact Statement (EiS) for the CEPP was published in the Federal Register {76 FR Volume 75539)
December 2, 2011.

CEPP Final PIR and EIS April 2014
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DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
P.O. BOX 4970
JACKSONVILLE, FLORIDA 32232-0019

REPLY TO

ATTENTION OF

Planning and Policy Division
nvi ental DY oa ey

Environm Branch NGY 28 oo

1

TO WHOM IT MAY CONCERN:

The Jacksonville District, U.S. Army Corps of Engineers (Corps) is beginning preparation of
a National Environmental Policy Act assessment for the Central Everglades Planning Project.
The goal of the Central Everglades Planning Project is to develop an integrated, comprehensive
technical plan, including the first increment of project features to be recommended for
authorization, for delivering the right quantity, quality, timing and distribution of water needed to
restore and reconnect the central Everglades ecosystem.

The Everglades ecosystem encompasses a system of diverse wetland landscapes that are
hydrologically and ecologically connected across more than 200 miles from north to south and
across 18,000 square miles of southern Florida. In 2000, the U.S. Congress authorized the
Federal government, inpartnership with the State of Florida, to embark upon a multi-decade,
multi-billion dollar Comprehensive Everglades Restoration Plan (CERP) to further protect and
restore the remaining Everglades ecosystem while providing for other water-related needs of the
region. CERP involves modification of the existing network of drainage canals and levees that
make up the Central and Southern Florida Flood Control Project to restore the south Florida
ecosystem.

Construction has begun on the first generation of CERP project modifications already
authorized by Congress. These include the Picayune Strand Restoration, the Indian River
Lagoon South and Site 1 Impoundment projects. Project Implementation Reports have been
completed, or are nearing completion, for the second generation of CERP projects for
Congressional authorization, including Biscayne Bay Coastal Wetlands-Phase 1, the Broward
County Water Preserve Areas, the Caloosahatchee River (C-43) West Basin Storage Reservoir,
and the C-111 Spreader Canal Western Project. All of these CERP projects utilize lands that
were acquired by the State and Federal government to meet CERP goals of increasing the extent
of wetlands, reducing damaging freshwater discharges to the coastal estuaries, and reducing
seepage losses from the natural system. These projects contribute significant ecological benefits
to the system and the specific regional habitats in which they are located. These initial CERP
projects were intended to provide initial and immediate ecological benefits and set the conditions
along the margins of the system that help ensure increased water flows to the interior of the
system will not cause adverse effects.
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The next step for implementation of CERP is to redirect water that is currently discharged to
the east and west coast estuaries from Lake Okeechobee and restore water flow to the south,
allowing for restoration of natural habitat conditions and water flow in the central Everglades
and re-connecting the ecosystem from Lake Okeechobee to Everglades National Park and
Florida Bay. The Central Everglades Planning Project (Figure 1) will develop the initial
increment of the project features that provide for storage, treatment and conveyance south of
Lake Okeechobee, removal of canals and levees within Water Conservation Area 3 and seepage
management features to retain water within the natural system. The CERP Projects identified to
accomplish this include the Everglades Agricultural Storage Reservoirs, Water Conservation
Area 3 Decompartmentalization and Sheetflow Enhancement, Everglades National Park Seepage
Management, and Everglades Rain-Driven Operations. These projects make up the heart of
CERP aimed at restoring more natural quantity, quality, timing and distribution of water flows to
the remaining portions of the river of grass. An integrated study effort on these projects is
needed to set the direction for the next decade of CERP implementation.

The Corps will hold a Public Workshop December 14 from 6:30 to 9:00 p.m. at the Sheraton
Suites Plantation, Plantation I/II Room, 311 North University Drive, Plantation, Florida and
December 15, 2011 from 6:30 to 9:00 p.m. at the John Boy Auditorium, 1200 South W.C. Owen
Avenue, Clewiston, Florida. The formal portion of the workshop will begin at 7:30 p.m. The
Central Everglades Planning Project team will be available prior to and after the formal
presentation to provide information and answer questions about the projects and development of
a proposed plan. Interested attendees can call 904-232-1613 for Spanish translation or other
special services.

We invite the participation of Federal and State agencies, Native American Tribes, local
agencies, interested parties and individuals in providing comments and identifying any issues or
concerns. Please share this notice with any interested party. Please send any comments you may
have to the attention of Gina Paduano Ralph, Ph.D. (904-232-2336) at the letter head address or
email gina.p.ralph{@usace.army.mil no later than 30 days from the date of this letter. All
individuals providing comments will be included in future mailings. Others may be added to the
mailing list by making a written request (postcard) to the same address or by email.

Sincerely,

)

Stuart §. Appelbgum
Chief;Planning and Policy Division

Enclosure

C.3-4
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DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
P.0. BOX 4970
JACKSONVILLE, FLORIDA 32232-0019

Eonor DEC 0 7 201!

Planning and Policy Division
Environmental Branch

Honorable Colley Billie

Chairman, Miccosukee Tribe of Indians of Florida
Post Office Box 440021, Tamiami Station

Miami, Florida 33144

Dear Chairman Billie:

The Jacksonville District, U.S. Army Corps of Engineers (Corps) is beginning preparation of
a National Environmental Policy Act assessment for the Central Everglades Planning Project.
The goal of the Central Everglades Planning Project would be to develop an integrated,
comprehensive technical plan for the first increment of project features to be recommended for
authorization for delivering the right quantity, quality, timing and distribution of water needed to
restore and reconnect the central Everglades ecosystem. The Corps respectfully requests to meet
with you and your staff routinely throughout this planning process to ensure any issues or
concerns the Tribe may have are identified and we receive your input regarding the development
of this plan. Additionally, the Corps would also like to invite you or your designated staff to
participate on the Project Delivery Team that will be conducting the technical analyses and
evaluations in support of plan development and selection. I, along with select staff, would be
pleased to meet with you to discuss Central Everglades Planning Project.

The Everglades ecosystem encompasses a system of diverse wetland landscapes that are
hydrologically and ecologically connected across more than 200 miles from north to south and
across 18,000 square miles of southern Florida. In 2000, the U.S. Congress authorized the
Federal government, in partnership with the State of Florida, to embark upon a multi-decade,
multi-billion dollar Comprehensive Everglades Restoration Plan (CERP) to further protect and
restore the remaining Everglades ecosystem while providing for other water-related needs of the
region. CERP involves modification of the existing network of drainage canals and levees that
make up the Central and Southern Florida Flood Control Project.
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Since 2000, much progress has been made. Construction has begun on the first generation
of CERP project modifications already authorized by Congress. These include the Picayune
Strand Restoration, the Indian River Lagoon South and Site 1 Impoundment projects. Project
Implementation Reports have been completed, or are nearing completion, for the second
generation of CERP projects for Congressional authorization, including Biscayne Bay Coastal
Wetlands — Phase 1, the Broward County Water Preserve Areas, the Caloosahatchee River (C-
43) West Basin Storage Reservoir, and the C-111 Spreader Canal Western Project. All of these
CERP projects utilize lands that were acquired by the State and Federal government to meet
CERP goals of increasing the extent of wetlands, reducing damaging freshwater discharges to the
coastal estuaries, and reducing seepage losses from the natural system. These projects contribute
significant ecological benefits to the system and the specific regional habitats in which they are
located. These initial CERP projects were intended to provide initial and immediate ecological
benefits and set the conditions along the margins of the system that help ensure increased water
flows to the interior of the system will not cause adverse effects.

The next step for implementation of CERP is to redirect water that is currently discharged to
the east and west coast estuaries from Lake Okeechobee and restore water flow to the south,
allowing for restoration of natural habitat conditions and water flow in the central Everglades
and re-connecting the ecosystem from Lake Okeechobee to Everglades National Park and
Florida Bay. The Central Everglades Planning Project (Figure 1) will develop the initial
increment of project features that provide for storage, treatment and conveyance south of Lake
Okeechobee, removal of canals and levees within Water Conservation Area 3, and seepage
management features to retain water within the natural system. The CERP projects identified to
accomplish this include the Everglades Agricultural Storage Reservoirs, Water Conservation
Area 3 Decompartmentalization and Sheetflow Enhancement, Everglades National Park (ENP)
Seepage Management, and Everglades Rain-Driven Operations. These projects make up the
heart of CERP aimed at restoring more natural quantity, quality, timing and distribution of water
flows to the remaining portions of the river of grass. An integrated study effort on these projects
is needed to set the direction for continued CERP implementation.

The Corps will also hold a Public Workshop December 14 from 6:30 to 9:00 p.m. at the
Sheraton Suites Plantation, Plantation I/Il Room, 311 North University Drive, Plantation, Florida
and December 15, 2011 from 6:30 to 9:00 p.m. at the John Boy Auditorium, 1200 South W.C.
Owen Avenue, Clewiston, Florida. The formal portion of the workshop will begin at 7:00 p.m.
The CES team will be available prior to and after the formal presentation to provide information
and answer questions about the projects and development of a proposed plan. Interested
attendees can call 904-232-1613 for any special services.
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We look forward to the opportunity to meet with you. Please contact Kim Taplin 561-801-
0285 at your earliest convenience to schedule.

Sincerely,

District Commander

M3 v

Enclosure
Copy Furnished:

Bernie Roman, Miccosukee Tribal Attorney; PO Box 440021 Tamiami Station;
Miami, Florida 33144

Fred Dayhoff, Section 106 and NAGPRA Consultant; PO Box 440021 Tamiami Station;
Miami, Florida 33144

James Erskine, Water Resources Director; PO Box 440021 Tamiami Station;
Miami, Florida 33144

Rory Feeney, Miccosukee Wildlife Director; PO Box 440021 Tamiami Station;
Miami, Florida 33144

Terry Rice, Colonel (Ret’d), PhD, PE; Miccosukee Everglades Consultant; 6526 S
Kanner Highway, PMB 316; Stuart, Florida 34997
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DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRIGT GORPS OF ENGINEERS
P.0. BOX 4370
JACKSONVILLE, FLORIDA 32232-0019
ATENTION o DEC 0 7 200

Planning and Policy Division
Environmental Branch

Honorable James Billie

Chairman, Seminole Tribe of Florida
6300 Stirling Boulevard

Hollywood, Florida 33024

Dear Chairman Billie:

The Jacksonville District, U.S. Army Corps of Engineers (Corps) is beginning preparation of
a National Environmental Policy Act assessment for the Central Everglades Planning Project.
The goal of the Central Everglades Planning Project would be to develop an integrated,
comprehensive technical plan for the first increment of project features to be recommended for
authorization for delivering the right quantity, quality, timing and distribution of water needed to
restore and reconnect the central Everglades ecosystem. The Corps respectfully requests to meet
with you and your staff routinely throughout the planning process to ensure any issues or
concems the Tribe may have are identified and we receive your input regarding development of
this plan. Additionally, the Corps would also like to invite you or your designated staff to
participate on the Project Delivery Team that will be conducting the technical analyses and
evaluations in support of plan development and selection. I, along with select staff, would be
pleased to meet with you to discuss the Central Everglades Planning Project.

The Everglades ecosystem encompasses a system of diverse wetland landscapes that are
hydrologically and ecologically connected across more than 200 miles from north to south and
across 18,000 square miles of southern Florida. In 2000, the U.S. Congress authorized the
Federal government, in partnership with the State of Florida, to embark upon a multi-decade,
multi-billion dollar Comprehensive Everglades Restoration Plan (CERP) to further protect and
restore the remaining Everglades ecosystem while providing for other water-related needs of the
region. CERP involves modification of the existing network of drainage canals and levees that
make up the Central and Southern Florida Flood Control Project.

C.3-10
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Since 2000, much progress has been made. Construction has begun on the first generation
of CERP project modifications already authorized by Congress. These include the Picayune
Strand Restoration, the Indian River Lagoon South and Site 1 Impoundment projects. Project
Implementation Reports have been completed, or are nearing completion, for the second
generation of CERP projects for Congressional authorization, including Biscayne Bay Coastal
Wetlands — Phase 1, the Broward County Water Preserve Areas, the Caloosahatchee River (C-
43) West Basin Storage Reservoir, and the C-111 Spreader Canal Western Project. All of these
CERP projects utilize lands that were acquired by the State and Federal government to meet
CERP goals of increasing the extent of wetlands, reducing damaging freshwater discharges to the
coastal estuaries, and reducing seepage losses from the natural system. These projects contribute
significant ecological benefits to the system and the specific regional habitats in which they are
located. These initial CERP projects were intended to provide initial and immediate ecological
benefits and set the conditions along the margins of the system that help ensure increased water
flows to the interior of the system will not cause adverse effects.

The next step for implementation of CERP is to redirect water that is currently discharged to
the east and west coast estuaries from Lake Okeechobee and restore water flow to the south,
allowing for restoration of natural habitat conditions and water flow in the central Everglades
and re-connecting the ecosystem from Lake Okeechobee to Everglades National Park and
Florida Bay. The Central Everglades Planning Project (Figure 1) will develop the initial
increment of project features that provide for storage, treatment and conveyance south of Lake
Okeechobee, removal of canals and levees within Water Conservation Area 3, and seepage
management features to retain water within the natural system. The CERP components
identified to accomplish this include the Everglades Agricultural Storage Reservoirs, Water
Conservation Area 3 Decompartmentalization and Sheetflow Enhancement, Everglades National
Park (ENP) Seepage Management, and Everglades Rain-Driven Operations. These components
make up the heart of CERP aimed at restoring more natural quantity, quality, timing and
distribution of water flows to the remaining portions of the river of grass. An integrated study
effort on these projects is needed to set the direction for the next decade of CERP
implementation.

The Corps will also hold a Public Workshop December 14 from 6:30 to 9:00 p.m. at the
Sheraton Suites Plantation, Plantation I/Il Room, 311 North University Drive, Plantation, Florida
and December 15, 2011 from 6:30 to 9:00 p.m. at the John Boy Auditorium, 1200 South W.C.
Owen Avenue, Clewiston, Florida. The formal portion of each workshop will begin at 7:00 p.m.
The Central Everglades Planning Project team will be available prior to and after the formal
presentation to provide information and answer questions about the projects and development of
a proposed plan. Interested attendees can call 904-232-1613 for any special services.

C.3-11
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We look forward to the opportunity to meet with you. Please contact Kim Taplin
561-801-0285 at your earliest convenience to schedule.

Sincerely,

’Llu\;}\u

Enclosure
Copy Furnished:

Craig Tepper, Director of Water Resource Management, Seminole Tribe of Florida,
6300 Stirling Road, Hollywood, Florida 33024

Jim Shore, General Counsel, Seminole Tribe of Florida, 6300 Stirling Road,
Hollywood, Florida 33024

Willard Steele, Seminole Tribe of Florida, Tribal Historic Preservation Officer, 30290

Josie Billie Highway, PMP 1004, Clewiston, Florida 33440

C.3-12
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Appendix C.3 Pertinent Correspondence Information

C3.1.3 NEPA Scoping Comment Response Matrix

Table C.3.1-1. CEPP NEPA Scoping Comment Response Matrix

FWS-1

While the Service [FWS] fully supports this
effort and approach, it is necessary to point
out that there are many restoration
opportunities within the Central Everglades
that would not be captured by simply
undertaking the three specific projects
suggested: EAA [Everglades Agricultural
Area] storage component, DECOMP [WCA-
3 Decompartmentalization and Sheetflow
Enhancement] of PIR1 {Project
Implementation Report] Project; and ESM
[Everglades Seepage Management] Project.

= Primarily, the reconnection of
WCA-3B [Water Conservation Area
3B] as a flow-through system con-
necting WCA-3A to ENP [Evergiades
National Park] is the most critical
part of Everglades restoration re-
maining to be planned. The Service
suggests, and will provide alterna-
tive scenarios, that this critical ele-
ment be made a core component
of CEPP.

= Additional opportunities  that
shouid be included in CEPP are the
relaxation of the G-3273 constraint,
integration of the $-356 pump sta-
tion to control seepage in the L-30
and L-31N canals, and expansion of
the $-333 structure to allow greater
flow out of the ponded areas in
WCA-3A into Northeast Shark River
Stough [NESRS].

= Also, if the Combined Operational
Plan is going to be delayed or ab-
sorbed into CEPP then an opera-
tional plan that utilizes the newly
constructed 1-mile bridge should
be incorporated.

»  QOther opportunities include defin-
ing environmental water regulation

The Corps supports reconnecting WCA-
3B as a functioning component of the
Everglades ecosystem. Alternatives to
accomplish this will be evaluated
within CEPP. The CEPP alternatives will
include operational changes to the L-29
canal stages, along with opportunities
for delivering additional water to
Everglades National Park {(ENP).

All Modified Water Deliveries (MWD)
to ENP Project components currently
constructed or under construction will
be included within CEPP planning
process. Under a separate effort, the
Corps plans to move forward with a
field test for relaxation of the G-3273
restraint, with a goal of increasing
and/or removing the G-3273 stage
constraint to increase water deliveries
from WCA-3A to ENP through
Northeast Shark River Slough (NESRS})
for the benefit of natural resources.
This test will include use of the $-356
pump station. Also under a separate
effort, the Corps will formulate an
operational plan that utilizes the newly
constructed 1-mile bridge.

Rain driven operations will also be
examined as part of CEPP in order to
improve water deliveries into the
Everglades Protection Area and ENP to
restore  more natural hydrologic
conditions.

Due to high rates of seepage, a
regulation schedule is currently not
utilized for WCA-3B, as it is an
impounded area  whose  water
management function is to reduce
seepage from WCA-3A to the east.

CEPP Final PIR and EIS
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schedules for WCAé 2 and 3B ahd
refining the schedule for 3A.

CORPS RESPONS| o o
Operational criteria for WCA-3B will be
reviewed within CEPP. A revised
regulation schedule for WCA-2 will not
be included in CEPP.

FWS-2

...as quickly as possible, determine the size
and type of available storage and treatment
areas in the EAA to help guide the team in
formulating downstream project features.
There is a considerable speculation as to
the amount of water that the project will
deliver south which is entirely predicated
on the amount of storage and treatment
available in the EAA.

The Corps should notify the Service
regarding the best time to provide
important information regarding the design
and detailed operations of stormwater
treatment areas and storage reservoirs and
their effects on listed species, migratory
birds, and other wildlife resources.

The Corps concurs with this statement
and is currently developing
management measures and screening
criteria to determine the size and type
of storage and treatment features
within the EAA. The Corps will
continue to coordinate with FWS
throughout CEPP process.

FWS-3

The Service does not feel that a completed
seepage management project, without the
delivery of additional water for the
environment, constitutes a valid restoration
project.

The formulation of CEPP components
will incorporate a “systems thinking
approach” to ensure compatibility with
the Comprehensive Everglades
Restoration Plan {CERP) and any
potential future updates to restoration
goals and targets. This will also
highlight the interdependency of CERP
components targeting restoration in
the Central Everglades study area. A
holistic system is any set (or grouping}
of interdependent or temporally
interacting parts. These parts are
generally systems themselves and are

composed of other parts (i.e.
management measures and
components). Systems  thinking

emphasizes the linkages and
interactions between the parts that
compose the entirety of a complex
system.

A common way to understand a
complex system is to evaluate the
system by analyzing the parts
composing that system. Yet, focusing
solely on management measures or

CEPP Final PiR and EIS

C.3-17

April 2014




Appendix C.3

25

Pertinent Correspondence Information

'AGENCY/PUBLIC COMMENT

[ CORPS RESPONSE

components in  isolation  could
potentially lead to a disconnection
between the function of the
management measures and
components and the functionality of
the entire system. Systems thinking
incorporates the examination of
measures by themselves (similar to
traditional Project Implementation
Reports) and the synthesis of these
parts. The CEPP plan formulation
strategy will emphasize the
interdependency of the components
and articulate the strategy for
maximizing their compatibility into a
system, while incorporating design that
is flexible and amenable to change.

FWS-4

A project feature that should not be
considered during the CEPP is further
modification of the S-12 structures closure
regime for protection of the Cape Sable
seaside sparrow {Ammodramus maritimus
mirabilis). Once the Everglades Restoration
Transition Plan (ERTP) is authorized (Record
of Decision scheduled late February 2012)
the 5-12 closure regime will be relaxed due
to the addition of year-round operational
capability at S-12C. With the additional
“untested” risk to the Cape Sable seaside
sparrow subpopulation A and its habitat
from ERTP operations, the Service strongly
recommends that restoration become
more focused on shifting flow eastward
towards the original flow path of WCA 3B
to NESRS. No further management changes
to the S-12s should be considered until
more flow has been restored into
northeastern ENP.

As part of the Corps plan formulation
and National Environmental Policy Act
{NEPA) assessment process, system-
wide benefits and impacts of each
alternative will be analyzed and
compared in order to select a
recommended pian.

FWS-5

An area of concern regarding the expedited
process is how PDT [Project Delivery Team]
meetings are being conducted. As we
approach the 3-month mark there have
only been two PDT meetings. These were
conducted as short {~3 hour) meetings
prior to public workshops. Dialogue among
PDT members and between the team and
project management regarding critical

The initial phase of the process was
focused on scoping. This is essentially
development of the scope of the effort
and development of the Project
Management Plan (PMP). The PMP is
the document of activities and funding
required to conduct the study and is
developed primarily between the Corps
and the Non-Federa! sponsor, SFWMD.

CEPP Final PIR and EIS
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project planning elements was restricted.
Draft language, such as project objectives,
on which the PDT members were asked to
comment, was not shared prior to the
meeting. The Service suggests that the
Corps and SFWMD ([South Florida Water
Management District] convene a PDT
meeting in the style previously used during
CERP to discuss critical project elements as
soon as possible.

CORPS RESPONSE - o
During this phase we conducted two
PDT meetings and two NEPA public
workshops to gather input about the
study scope. Now that the Corps has
received approval to enter into the
execution phase, the PDT will meet
regularly to discuss all aspects of the
study during the process. Due to the
expedited schedule, the Corps does not
anticipate having read-aheads prior to
PDT meetings. However, all materials
will be made available to participants
after the meetings.

FWS-6

The Service encourages the Corps and
SFWMD to seek out and use available
ecological planning tools to help to ensure
that evaluations include both hydrologic
and ecologic information. Consideration
should be given to ecological pianning tools
in Florida Bay and Biscayne Bay as well as
Greater Everglades.

The Corps concurs with this statement
and has requested for full participation
from our DO! partners with respect to
utilization of current DO! ecological
planning tools for assistance in
determining potential ecological
impacts of the CEPP aiternatives.
Ecological planning tools currently
under consideration include the Cape
Sable Seaside Sparrow Model, the
Everglades Landscape Vegetation
Succession Model {ELVes), the Apple
Snail Population Model, and Prey
Based Freshwater Fish Density Model.
In order to be included within CEPP,
however, all planning tools will need to
undergo the appropriate level of Corps
review and certification process.

FWS-7

The Service recommends that development
of an adaptive management plan occur in
conjunction with the CEPP planning
process.

The Corps concurs with this statement
and in accordance with the 2011 CERP
Adaptive Management Integration
Guide; an adaptive management pian
will be developed and included in CEPP
Project Implementation Report (PIR)
and Environmental Impact Statement
(EIS).

FWS-8

The Corps and SFWMD project managers
should refine the scope and study area to
more precisely fit the first increment of the
CEPP as soon as possible. This will allow the
team to refine the objectives and identify
PMs [Performance Measures] and model
applications that wili be useful in
determining project benefits.

The study area for CEPP encompasses
the Northern Estuaries (St. Lucie River
and Indian River Lagoon and the
Caloosahatchee River and Estuary),
Lake Okeechobee, a portion of the
EAA, the Water Conservation Areas,
ENP, the Southern Estuaries {Florida
Bay and Biscayne Bay), and the Lower

CEPP Final PIR and EIS
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East Coast (LEC). As CEPP plan
formulation progresses, refinements to
the original scope and study area as
stated in the Corps NEPA scoping letter

dated November 23, 2011 are
anticipated.
FWS-9 Specific comments on the draft project | The project objectives have been

objectives are as follows:

“Reduce water loss out of the natu-
ral system...” We assume that this
is referring to seepage loss since
the Seepage Management project
was identified as a core component
of CEPP but it is not clear. It may re-
fer to the loss of freshwater to tide.
The seepage component is not pri-
marily for wildlife benefit but for
flood protection and the objective
should reflect this. Please clarify
this objective.
“Restore more natural water level
responses to rainfall predicted by
project modeling...” This needs to
be reworded or better explained.
Does this imply that the model pre-
dicts rainfall? We assume the de-
sire is to have the system respond
more naturally to rainfall patterns.
“Increase oyster habitat and sea-
grass populations in the Northern
Estuaries by reducing salinity fluc-
tuations from freshwater regulato-
ry pulse discharges.” There is a mis-~
conception contained within this
objective that by reducing salinity
fluctuations you increase oyster
and seagrass habitats. This is not
the case as additional management
actions are needed for this to oc-
cur. The Service also suggests this
objective be reworded to include
the restoration of the overali eco-
logical function of the estuaries as
measured by oyster and sea-grass
populations. Detailed questions re-
garding this objective are as follow:
e What is meant by

revised since the NEPA scoping letter

was mailed in November 2011.

*  The reduce water loss in the quot-
ed text refers to seepage losses,
not discharges to the northern es-
tuaries. However, another objec-
tive of CEPP is to reduce damaging
discharges to the Northern Estuar-
ies.

= The phrase “predicted by rainfall”
was removed from the objective.
The desire is for the system to re-
spond more naturally to rainfall
patterns.

= The objective has been revised to
“Reduce high volume discharges
from Lake Okeechobee to improve
the quality of oyster and SAV
[submerged aquatic vegetation]
habitat in the northern estuaries.”
The team has not fuily established
methods to analyze changes to the
northern estuaries, beyond using
the RECOVER performance
measures that assesses salinity en-
velopes in the St. Lucie and Ca-
loosahatchee estuaries based on
discharges from Lake Okeechobee.
The CEPP team intends to work
with agency biologists and RECOV-
ER to identify performance metrics
to address these types of ques-
tions.

CEPP Final PIR and EIS
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seagrass population,
species composition,
density, acreage increase,
etc?

* |s Vallisneria included
under seagrass since it is an
important component of
the Caloosahatchee River
restoration?

e Which Northern Estuaries
will the CEPP improve {St.

Lucie, Caloosahatchee,
etc.)?
o Will muck removal in

estuaries or addition of
artificial substrates (oyster
cultch) be included in the
Management Measures as
part of the CEPP to claim
maximum ecological
benefits  for  Northern
Estuaries oyster and
seagrass health and
abundance?

FWS-10

Concerns we have at this point are whether
the RECOVER approved and vetted PMs
previously used in CERP can be madified to
use RSM [Regional Simulation Model]
output.

The majority of the CEPP identified
RECOVER approved PMs have aiready
been utilized with RSM output during
the CERP DECOMP Phase 1 project.
Any RECOVER approved PMs identified
for use by CEPP that do not currently
work with RSM output wili be modified
by the CEPP team and verification
testing demonstrating reasonable
outcomes {e.g. compared to South
Florida Water Management Model
outputs) will be available for review.

FWs-11

Also of concern is how output from the
additional ecological tools will be used to
formulate alternatives to optimize benefits
for natural resources throughout the
system. The Service recommends that
conclusions and recommendations drawn
from these specialized tools be considered
between alternative runs to make the next
jteration more beneficial for naturai
resources.

The Corps has requested full
participation from our DOI partners
with respect to utilization of current
DOI ecological planning tooils for
assistance in determining potential
ecological impacts and refining CEPP
alternatives. In order to be inciuded
within CEPP, however, all planning
tools will need to undergo the
appropriate level of Corps review and
certification process.

CEPP Final PIR and EiS
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There are some concerns with using the
RESOPS model in conjunction with the
Regional Simulation Model — Glades Lower
Ease Coast Service Area (RSM-Glades
LECSA} model. RSM-Glades LECSA is a daily
time-step model that will be using output
from RESOPS which utilizes a monthly time-
step. This will automatically create
inherent errors in the model results.

The RESOPS model will only be utilized
during screening model application to
CEPP. All final array alternatives will be
run with the RSM Basins and RSM
Glades LESCA models, both of which
are daily time-step models capable of
exchanging boundary conditions at a
consistent temporal scale.

The modeling tools for CEPP will be

used for relative comparison.
Extensive numerical analysis to reduce
qualitative or quantitative

uncertainties will not be conducted.
Levels and degrees of uncertainties are
recognizably inherent to the planning
process. Some uncertainty will be
addressed in cost contingencies which
will help to account for uncertainty in
the modeling tools and the expedited
planning process.

FWS-13

A similar concern exists for the RSM Glades-
LECSA model which simulates hydrology
within 1-square mile grid cells without
providing individual gauge data. Since the
Corps and SFWMD water management
sections base their management actions on
individual gauge data as the Service bases
its nondiscretionary terms and conditions
on gauge data, a cross-walk between
simulated hydrology across a large area to
that at specific gauges will be needed. The
hydrologic effects of the proposed action at
key gauge sites identified by the Service
during this and previous consultations
should be provided.

While the RSM is a regional scale
hydrologic model and resuits should be
interpreted as such, the model does
generate  information for gauge
locations and this information will be
used in CEPP. Through review of RSM
calibration results, it is possible to
identify differences in the modeled
representation of gauges of interest
and the observed field responses.

FWs-14

L-29 levee concerns have presented a
human heaith and safety constraint in
WCA-3A, thus a levee assessment with
flood event modeling will likely become
necessary especially since more water is
predicted to move south though the system
into WCA-3A.

Based on the results of a preliminary
Phase 1 review and analysis, as
documented in the December 2011
ERTP Final EIS, the Corps determined
the current configuration of WCA-3A
would result in a predicted increase in
the Standard Protective Flood {SPF)
stage for WCA-3A of between 1.3 and
1.4 feet, due primarily to a reduced
outlet capacity from the S-12s

CEPP Final PIR and EIS
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compared to design assumptions. This
significant change to the originai design
assumptions, with the additional
diminished extent of emergent
vegetation within WCA-3A, led the
Corps to identify WCA-3A high water
stages as a potential cause for concern.
Although the preliminary analysis does
not provide a quantifiable risk
assessment, the hydrologic insights
gained from the analysis made it
prudent for the Corps to recommend
the lowering Zone A of the WCA-3A
Regulation Schedule as an interim risk
reduction measure. The ERTP analysis
did not identify a human health and
safety constraint in WCA-3A.

CEPP would conduct preliminary levee
safety screening by looking at stages
based on the Period of Record (POR)
output from RSM; this screening level
assessment would be contained in the
CEPP PIR, consistent with the POR-
based Savings Clause assessment of
levels of service for flood protection
within the LEC. Design Storm/SPF
analyses (levee design criteria) would
be conducted, if warranted, during the
preconstruction engineering design
(PED) phase of CEPP. Appropriate
resources, scope and analysis tools
have not been identified at this time.
Once the existing conditions baseline
and Future Without {(FWQO) modeling is
done, CEPP team should know the
levee safety screening baseline
conditions for WCA-3A, WCA-3B, and
ENP. If water levels within the natural
areas increase under CEPP during POR
high water events, further evaiuation
of potential effects on the levee design
criteria in the affected areas would
likely be needed {depending on the
upstream storage components and
WCA-3B conveyance, water levels in
WCA-3A may not increase} in PED.

CEPP Final PIR and EIS
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During PED, the Corps would look at
options to maintain benefits and not
increase levee modification costs (i.e.
levee redesign, construction or
mitigation).

FWS-15

M-TRIBE-1

The planning team should evaluate

available tools and information that can be
used to assess future impacts of climate
change including sea level rise and changes
in urbanization {which may affect water
supply).

EIS [Environmental Impact Statement]
Required: CEPP formulation and
implementation will have a “significant
impact on the human environment.”
Therefore, the document that is required to
be prepared by the Corps under the
National Environmental Policy Act {(“NEPA”)
must be an Environmental Impact
Statement  {“EIS”) rather than an
Environmental Assessment {“EA”).

A sea level rise evaluation will be
conducted on the tentatively selected
plan {TSP), using a static scenario based
geographic conformations system (GIS})
sea level rise mapping effort similar to
previous CERP PIRs.

The future conditions for the CEPP
planning effort holds consumptive use
(i.e. water supply) fixed at current
levels due to state-rulemaking.

An EIS will be prepared for CEPP in
accordance with NEPA.

M-TRIBE-2 All Applicable Law Must be Followed. As with all Corps’ projects, CEPP will be
planned and implemented in
accordance with all applicable laws.

M-TRIBE-3 ERTP [Everglades Restoration Transition | The CEPP existing condition has been

Plan], Not IOP [interim Operational Plan
for protection of the Cape Sable Seaside
Sparrow], Shouid be the Base Condition:

The Corps concluded in the Final
Environmental Impact Statement (FEIS) on
the Everglades Restoration Transition Plan
that “IOP is no longer a viable option” for
water management within WCA-3A and the
South Dade Conveyance System.” ERTP
FEIS at xiii. The Corps argued when it
stopped using the Test 7 operational plan
as a base condition in the EIS process that it
could no longer be used because it was
contrary to the ESA [Endangered Species

defined as conditions existing as of
January 27, 2011. As the Record of
Decision for ERTP is not expected until
June 2012, 2006 10P will serve as the
CEPP existing conditions. Upon ERTP
Record of Decision, ERTP will serve as
the future without project condition.

CEPP Final PIR and EIS

C.3-24

April 2014



32

Appendix C.3

Pertinent Correspondence Information

| AGENCY/PUBLICCOMMENT
Act]. Similarly here, the Corps cannot rely
on IOP as the base condition for CEPP in the
NEPA process, because it is not viable. In
addition, the ERTP should be replacing 1OP
in the very near future and prior to any
NEPA document being produced.

M-TRIBE-4 Ensure No Adverse Impacts to the
Miccosukee Tribe Culture and Cultural
Resources: The Corps must perform a
comprehensive review of all potential
adverse impacts of all proposed actions
under the CEPP on the Miccosukee Tribe’s
Culture and Cultural Resources in the
action area, which includes WCA-3 and the
Park [Everglades National Park, ENP], and
ensure that any adverse impacts are
eliminated prior to implementation of the
selected alternative. Certainly, the
assurance of the “health and safety” of the
Tribe must be paramount.

The Corps is currently in consultation
with both Tribes and State Historic
Preservation  Office to  develop
methods to perform any inventories
required under NEPA and Section 106
and an initial review of potential
impacts to cultural resources.

The Corps considers public health and
safety as its highest priority, and WCA-
3A will continue to be managed by the
Corps in accordance with this priority.

M-TRIBE-5 Must Produce Benefits for Tribal Lands in
WCA 3A: The CEPP process should
incorporate a revised WCA-3A regulation
schedule targeted at the restoration of the
entire central Everglades that incorporates
a muitispecies management approach
building upon what was achieved with the
ERTP and hopefully will be achieved under
COP [Combined Operational Plan].

Modifications to  the  WCA-3A
Regulation Schedule, including rain-
driven operations, will be examined as
part of CEPP in order to improve water
deliveries  into  the Everglades
Protection Area and ENP and to restore
more natural hydrologic conditions.
The CEPP wiil include a multispecies
approach to water management.

M-TRIBE-6 CEPP_Must Decrease WCA 3A Flooding:

CEPP must reduce damaging high water
levels in WCA 3A even more than the
proposed ERTP and the anticipated COP.
So-called “new science,” which in many
cases is old science that has been
discarded, must not be misused as an
excuse to drown the Tribal Everglades to
provide more water to the Park
downstream.

Restoration of more natural water
flows, water levels and habitat
conditions within WCA-3A is an
important focus of CEPP. One
objective of CEPP is to restore seasonal
hydroperiods and freshwater
distribution to support a natural
mosaic of wetland and upland habitat
in the Everglades system. Tree islands
support a diverse array of upland {land-
requiring) species and are an important
focus of Everglades restoration. By
restoring appropriate hydrologic
conditions, tree islands and other short
hydroperiod environments {e.g. marl
prairie} will be restored and thereby
provide suitable habitat for both
wetland and upland species.

CEPP Final PIR and EIS
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Health and Safety Must Be a Priority: any
CEPP water management actions that may
impact water levels in WCA-3 must
account for specific flood stage of the L-29
levee system as detailed in the US Army
Corps of Engineers 2011 General Design
Memorandum for WCA-3A, Finally, any
safety studies that have been, or are
being, conducted on the L-31 levee and
the Lake Okeechobee dike must also be
taken into account. Health and safety of
the Miccosukee Tribe, and the public, must
be the top priority in the CEPP process.

[ CORPS RESPONSE

The Corps considers public health ‘an

safety as its highest priority. The CEPP
would conduct preliminary levee safety
screening by looking at stages based on
the POR output from RSM; this
screening level assessment would be
contained in the CEPP PIR, consistent
with the POR-based Savings Clause
assessment of levels of service for
flood protection within the LEC. Design
Storm/SPF  analyses {levee design
criteria) would be conducted, if
warranted, during the PED phase of
CEPP.  Appropriate resources, scope,
and analysis tools have not been
identified at the current time. Once
existing conditions baseline and FWO
modeling is done, CEPP team shouid
know the levee safety screening
baseline conditions for WCA-3A, WCA-
3B, and ENP. if water levels within the
natural areas increase under CEPP
during POR high water events, further
evaluation of potentiai effects on the
levee design criteria in the affected
areas would likely be needed
(depending on the upstream storage
components and WCA-3B conveyance,
water levels in WCA-3A may not
increase) in PED. During PED, the
Corps would look at options to
maintain benefits and not increase
levee modification costs (i.e. levee
redesign, construction or mitigation).

M-TRIBE-8

CEPP__Must Incorporate Storgge As_a
Priority: Incorporating storage facilities
must be a central component of the CEPP
and should be scheduted for construction
and implementation early in the
seguencing process. Constructing storage
at the soonest must be a priority if CEPP is
to succeed.

The Corps concurs with this statement
and is currently developing
management measures and screening
criteria to determine the size and type
of storage and treatment features
within the EAA.

M-TRIBE-9

Rehydrate Only with Clean Water to
Protect Northern WCA-3A and WCA-3B: In
general, CEPP should never permit
rehydration with dirty water and shouid
always strive for natural flows and levels

The Corps concurs that water that does
not meet water quality standards
should be avoided to the maximum
extent practicable for rehydration of
unnaturally dried out areas. As part of

CEPP Final PIR and EIS
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CORPS RESPONS

to the greatest extent practicabie. the Corps plan formulation and NEPA
assessment  process,  system-wide
benefits and impacts of each
alternative will be analyzed and
compared in order to select a
recommended plan.

M-TRIBE-10 CEPP Must incorporate Solutions to Stop | The CEPP Project Team will coordinate
Western Basins Pollution: Recent data | with the implementing agencies on
from the 2011 South Florida Environmental | efforts to improve water quality in the
Report shows that the combined discharge | Western Basins and the Seminole
from the S-140 and $-190 water contro! | Tribes’ Water Conservation Plan
structures comprised nearly 30% of the | (Critical Project).
total phosphorus load discharged to WCA-
3A. The Central Everglades Planning
Process is the time to initiate the fong
overdue planning process for the CERP
[Comprehensive Everglades Restoration
Plan}] Big Cypress- L-28 Interceptor
Modifications and provide a solution for the
devastating discharges from the L-28
Interceptor Canal and the S$-140 water
control structure.

M-TRIBE-11 No_ More Dirty Water, No Rehydration | The CEPP wili formulate appropriate

with Dirty Water, & No Use of WCAs As De | water quality treatment facilities
Facto STAs [stormwater treatment areas]: | needed to ensure any new water
..the Tribe does and will not support a | moving into the everglades will meet
CEPP that 1) increases the amount of dirty | the required 10 parts per billion (ppb}
water brought into the Everglades | long-term geometric mean.
Protection Area, or 2) restores flows to the
Everglades Protection Area with dirty
water, until the restoration water meets
the 10 ppb P [phosphorus] criterion
mandated by the Clean Water Act. Even
more, Tribal land will not be utilized as an
STA. The 10 ppb P criterion must be a
major performance measure in CEPP and
water quality must be thoroughly analyzed
and evaluated in the CEPP process.

M-TRIBE-12 No Trade-Offs Permitted: ...“trade-offs | As part of the Corps plan formulation
between water quality and water quantity” | and NEPA assessment process, system-
which opens the door wide for those who | wide benefits and impacts of each
would destroy one part of the Everglades | alternative will be analyzed and
for the benefit of another. At the heart of | compared in order to select a
this is the utilization of vast areas of the | recommended pian.

Everglades {both WCAs and Tribal Land} as
de facto STAs in the restoration process.
The Tribe is concerned that under the guise

CEPP Final PIR and EIS

C.3-27

April 2014



Appendix C.3

35

Pertinent Correspondence Information

AGENCY/PUBLIC COMMENT

of “new science” some will attempt to use
the CEPP process to seek a plan that forces
large volumes of water through some
areas, like WCA-3A, for the possible benefit
of some areas, like the Park to the south.
CEPP must endorse as a guiding principle
that no area of the Everglades will be
destroyed/sacrificed for the benefit of
another area of the Everglades by planned
CERP projects, or for that matter, any
proposed project.

[ CORPS RESPONSE

M-TRIBE-13

CEPP Must Not Delay Already Delayed
MWD _[Modified Water Deliveries to

Everglades _ National _Park Project
Components: The Tribe is concerned that
some will attempt to delay important
aspects of this project by incorporating
them into the CEPP, which may never be
authorized. The Tribe will be opposed to
any attempt to do so. Compietion and
implementation of the MWD Project must
be a pre-condition to the CEPP and a
“without project condition” under NEPA.

For planning purposes, the MWD
project will be assumed to be complete
based upon those features already
completed and those features
currently under construction.  This
planning assumption is predicated
upon the Corps, in consultation with
DO}, first making a determination that
the expected benefits for the MWD
project have been achieved.

M-TRIBE-14

Decompartmentalization of WCA-3: plans
for the Decompartmentalization [DECOMP]
of WCA-3 should incorporate more than
the hydrologic modification features
proposed for north of {-75 by the DECOMP
PDT [Project Delivery Team]. When
incorporating the Decompartmentalization
of WCA-3 into the CEPP all of the canals in
the L-28 system should be considered for
removal in addition to the entire Miami
canal and L-67 canal system to truly provide
restoration of the “Central Everglades.” As
the Decompartmentalization of WCA 3
progresses, careful and  consistent
consultation with the Tribe should take
place to ensure that the cultural meeting
places of the Miccosukee people and Tribal
camps are not adversely affected.

The CEPP will build upon DECOMP
project components and will examine
an array of management measures for
decompartmentalization of WCA-3A.

M-TRIBE-15

Analyze Expanding the Capacity of S-333:

Al water that the Park desires for
rehydration of Northeast Shark River
Slough cannot flow through WCA-3B

without causing significant irreversible
destruction. As much water as is naturally

The Corps supports reconnecting WCA-
3B as a functioning component of the
Everglades ecosystem. Opportunities
for increased conveyance into WCA-3B
and NESRS will be explored under
CEPP.
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posssble should be funneled through WCA—
3B, and, if more is availabie to satisfy the
desires of the Park, than it should be
provided via 5-333, at least until the CERP

eastern rehydration projects are
completed. In order to provide this
additional water, the capacity of 5-333
should be increased. It is only prudent to
finally increase the size of 5-333 in order to
ensure the Park can receive higher volumes
of water at a faster rate that it claims it
needs.

M-TRIBE-16

8.5 Square Mile Area [SMA] Must Be
Protected: The Corps must ensure the
peopie of the 8.5 SMA are afforded the
protection they are authorized, and must
not let another 8.5 SMA debate paralyze
the restoration process and stop the CEPP
from being implemented.

The Corps concurs with this statement.
Flood mitigation will be provided to the
8.5 SMA in accordance with the 2000
MWD 85 5MA Record-of-Decision
(ROD).

M-TRIBE-17

CEPP Transitional Plan is Essential: There
remain several components of both the
MWD and C-111 projects that must be
formulated, designed and constructed.
These components will not all be
completed at the same time; it will take
years for all to be completed. Similarly, the
components of the different projects that
will constitute the CEPP to deliver what the
Corps refer to as “incremental” restoration
will also come on line at different times.
Thus, the CEPP should contain a
transitional  plan that implements
beneficial operational changes once each
new component of the Pre-CERP and CERP
projects is completed.

Once the TSP is selected, the PDT will
develop an implementation pian. The
implementation plan for the CEPP TSP
will recognize that time will be
required to receive funds and complete
construction of CEPP features. The
implementation plan will consider
whether certain features could be
“partially operated” to achieve benefits
while the remaining CEPP features are
still under construction.

M-TRIBE-18

No Operation of the S-356 Pump Station:
The Miccosukee Tribe will not support the
operation of the $-356 pump station as a
component of CEPP. There are three
primary reasons: 1} water quality issues
exist which have not been adequately
addressed...2) the net result of the use of S-
356 is pumping water in a circle..and 3}
most important to the Tribe, the pumping

The S$-356 pump station is an
authorized and constructed feature of
the MWD project, designed to mitigate

for the additional seepage from
ENP/WCA-38 caused by
implementation of MWD. $-356
provides a means of controlling

additional inflows to L-31 borrow canal
caused by the increased seepage into

into the L-29 Canal from S$-356 reduces the | the canal resulting from MWD
flow through 5-333 into the L-29, and, thus | implementation.
results in higher water in WCA-3A and
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Tribal fand. This latter consequence of S-
356 utilization results in adverse impacts to
Tribal lands in WCA-3A and the endangered
snail kite and its critical habitat. The 5-356
pump station has no redeeming value at
this point, and probably never will, and it
certainly should be eliminated from
consideration in the formulation of CEPP.

| CORPS RESPONSE

The CEPP will also focus on additional
management measures to control
seepage within the project area.

M-TRIBE-19 Address Seepage Control As A Critical | Seepage management is a primary
Requirement: Seepage out of Northeast | CEPP focus.

Shark River Slough in ENP remains a huge
impediment to restoration. Simply and
directly stated, the restoration of ENP and
the entire Everglades cannot be achieved
until the seepage between S$-335 and G-211
is adequately managed. CEPP must
recognize this debilitating seepage
limitation and be formulated to
appropriately account for it.

M-TRIBE-21 1-Mile Eastern Bridge Should Be Plugged: | The Corps concurs that seepage
...given the facts that additional flows into | management concerns wili need to be
Northeast Shark River Slough are severely | further evaluated and addressed as
limited by seepage into the L-31 Canal, and | necessary prior to raising the L-29
that the 1-Mile Eastern Bridge that is now | operational limit to 8.5 feet NGVD
being constructed will concentrate current | following completion of the Tamiami
and additional flows on the eastern side of | Trail modifications.
the Park, it is clear that the bridge should
not be utilized until the seepage challenge | The 5356 pump station is an
is met. The opening under the ridge | authorized and constructed feature of
should either 1) remain blocked by leaving | the MWD project, designed to mitigate
the existing Tamiami Trail in place, or 2) be | for the additional seepage from
biocked by fill, sheet pile, or some other | ENP/WCA-3B caused by
technique, until the seepage challenge is | implementation of MWD. S-356
appropriately met, thus forcing more of | provides a means of controlling
the flow to the west in Shark River Slough | additional inflows to L-31 borrow canal
where seepage is much less of an issue. caused by the increased seepage into

the canal resulting from MWD
implementation.

M-TRIBE-22 Reduce/Eliminate the “Big Red Arrow”: | The Corps concurs that CEPP has the

The “Big Red Arrow”, i.e. the arrow
depicted on water budget schematics
depicting the huge amounts of water
forced south out of the L-31N Canal into
the area of Homestead and vicinity since
the enlargement of the L-31N in the early
1980s, must be reduced to the maximum
extent practicable. If not, beyond the level

potential to exacerbate the inter-basin
transfer of water from the ENP NESRS
basin to both the adjacent Miami-Dade
area and the C-111 basin, consistent
with  insights from prior CSOP
stakeholder input and CSOP alternative
evaluations. As part of the Corps plan
formulation and NEPA assessment
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clearly CEPP has the potential to exacerbate

this already bad situation, the people
south Miami-Dade will continue to

of
be

flooded. Therefore, CEPP should have as a
primary goal the elimination of the “Big Red

CORPS RESPONSE - o
process, system-wide benefits and
impacts of each aiternative will be
analyzed and compared in order to
select a recommended plan. In order
to respond to these known issues, the
CEPP  development  will  include

Increase Flows:

..new and independent

scientific/engineering findings [Dr. David A.
Chin, PE, January 2010] provide great hope

for major, quick improvements

in the

condition of the Everglades at a very
reasonable cost. Dr. Chin’s work convinced

the Superintendent of ENP to conduct

an

actual Pilot Swale Project to evaluate Dr.
Chin’s findings in the field; although this

pilot project was
implemented by October

supposed to
of 2010,

be
it

Arrow”, evaluation of IOP/ERTP Column 2
operations {regulatory transfer from
WCA-3A to C-111 detention areas) and
Lower East Coast canal stages, NESRS
inflow constraints, S-356 and other
seepage management operations, G-
211 flood control operations, 8.5 SMA
flood mitigation operations, and C-111
detention area operations.

M-TRIBE-23 Maintain the G-3273 Trigger Gage: | As part of the CEPP plan formulation
Uncontrolled, high volumes of seepage into | process, seepage management
the L-31N Canal can cause and has | measures and operations will be
exacerbated flooding in the built portion of | considered in order to meet the project
Miami-Dade  County, which includes | objectives. It is the intent that once
Miccosukee property. Seepage also causes | seepage issues are addressed that
the “Big Red Arrow”, which specifically | constraints such as the G-3273 trigger
leads to increased flooding in southern | stage can be reduced and/for
Miami-Dade. Historically, this seepage has | eliminated in order to allow increased
been somewhat managed by discontinuing | flows to NESRS via S-333 and from
the controllable inflow of water into | WCA-3B via the 5-355s. Under a
Northeast Shark River Slough when the G- | separate effort, the Corps plans to
3273 gauge rises 6.8 feet NVGD [National | move forward with a field test for
Geodetic Vertical Datum]. Until seepage, | relaxation of the G-3273 restraint, with
and, thus, unacceptable flooding, are | a goal of increasing and/or removing
adequately addressed, there is little | the G-3273 stage constraint to increase
reason to believe that G-3273 trigger well | water deliveries from WCA-3A to ENP
is not going to remain a critical part of the | through Northeast Shark River Slough
water management system under CEPP. (NESRS) for the benefit of natural

resources.

M-TRIBE-24 Clear Downstream of the Culverts to | The Corps concurs with the importance

of increased flow through existing
culverts as practicable as well as other
measures to increase the flow out of
WCA-3A,
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appears that the work has been delayed
Given that the evidence and possibilities
are so compelling, and the deteriorating
state of the Everglades so dire, the Corps
should move forward with full scale swale
projects immediately, and analyze the
increased flow capabilities of swales as a
component of the CEPP EIS.

M-TRIBE-25

Clear Downstream of the S-12s &
Implement _Other Measures Needed to
Increase Flows: As outlined within the
USACE EN-W Position Statement on WCA-
3A Regulation Schedule Modifications, 9
September 2010 and within the March 4,
2011 [Everglades Restoration Transition
Plan] ERTP Draft [Environmental Impact
Statement] EIS, Corps reiterated the
importance of clearing the downstream
blockages of the 5-12 structures, as well as
other measures to increase the flow out of
WCA-3A. Additional measures that need
to be addressed in the CEPP E!S include: 1)
clearing downstream of the S-12
structures, 2} removing as much as
possible of Old Tamiami Trail, and 3)
further degrading the L-28 levee. These
and other measures that might help need
to be pianned and analyses in the CEPP EIS
and implemented at the soonest.

The Corps concurs with the importance
of increased flow through existing
culverts as practicable as well as other
measures to increase the flow out of
WCA-3A.

M-TRIBE-26

Impact on Endangered Species Must be
Assessed-Multi-Species  Approach  Is
Essential: The ERTP model for multi-
species management must be a guiding
principle of CEPP.

Concur; the Corps strongly endorses
implementation of a multi-species
approach to restoration and water
management operations.

M-TRIBE-27

Restoration West of Shark River Slough
Must Begin: The [U.S. Fish and Wildlife
Service] FWS has officially decided, and a
Federal Judge upheld the FWS decision,
that at some point this area will be restored
and be wetter. The Tribe, for the sake of its
land and culture in particular, and
Everglades restoration in generai, implores
the Corps to begin the of western Shark
River Slough via both the COP and CEPP.

The Corps acknowledges the work of
Bernhardt and Willard (2006} conclud-
ing that the western marl prairie was
wetter and historically; in addition, the
Corps also acknowledges that modeling
has shown that this area will be wetter
with CERP implementation; however,
the Corps has limited flexibility in re-
moving the 5-12A and S-12B gate clo-
sures due to the status of the endan-
gered Cape Sable seaside sparrow
(CSSS) and its protection under the En-
dangered Species Act (ESA). This same
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issue was brought before the 2007 Avi-
an Ecology Workshop when it was sug-
gested that CSSS emergency manage-
ment measures cease and regulatory
releases be allowed through the S-12
structures during the CSSS nesting sea-
son. This panel concluded:

“Given the extensive previous work on
the water level requirements of the
sparrow, the panel concludes that
without mitigation this action in
isolation is likely to result in extirpation
of subpopulation A and is unclear as to
what extent it will benefit or otherwise
impact the other subpopulations or
other endangered species. However,
because of the interconnected
structure of the subpopulations (see
below) there may be unintended
consequences for the other
subpopulations. Ultimately, if any
action is expected to have a negative
overall effect on the sparrow, its
justification as a conservation measure
would require a clear demonstration
that there would be positive effects on
other elements of the Everglades
ecosystem.” (Sustainable Ecosystems
Institute, 2007)

M-TRIBE-28

FDACS-1

Decisive Action Required: The Colonel
must make a final decision for COP based
on the best information available in spite of
the misguided demands that some may
have. No more “kicking the can down the
road.” Another dead end excursion is not
an option for the dying Everglades. Bold,
decisive action that results in actual
ion i i uccess.

First, the process for developing the CEPP
must clearly recognize the interim status of
the current Lake Okeechobee Regulation
Schedule; it would be inappropriate to

assume that LORSO8 [2008 Lake

The Corps intends to make a decision
once the hydrological and ecological
analyses have been completed and the
NEPA document has been coordinated
with the public.

The future without project condition

includes the assumption that the
Herbert Hoover Dike {HHD)
rehabilitation would be complete.

However, the Dam Safety Modification
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Okeechobee Regulation Scheduie} schedule
for either the With- or Without-Project
scenarios. Planned repairs to the Herbert
Hoover Dike should increase storage in the
Lake, and the planning process should
consider the availability of that additional
storage in its analysis of project
alternatives. Any additional demands on
the Lake must be carefully evaluated in
light of existing demands of both water
users and the environment, as well as
future demands from other CERP
components (e.g., the C-43 Reservoir} that
rely upon Lake water.

[ CORPS RESPONSE

Report is not scheduled for completion
until 2015. As such, the analyses of the
reduction in risk to be achieved by the
rehabilitation have not been assessed.
It is recognized that the LORS is an
interim schedule and that it is
anticipated that the Lake Okeechobee

regulation schedule will be re-
evaluated once rehabilitation has
achieved a sufficient level of risk
reduction. Any details regarding

modifications to the Lake Okeechobee
regulation schedule in the future are
currently unknown. In the absence of
having a revised schedule to include in
the future without project condition,
the LORS 08 schedule will be used. The
CEPP study will not be the mechanism
for changing LORS. Any change in the
schedule will be the subject of a
separate NEPA process at a later date.
Evaluations of alternative plans for
CEPP will consider use of the flexibility
within LORS to support achievement of
benefits and minimization of
undesirable impacts.

FDACS-2

Second, the planning process must
realistically deal with water quality
considerations. The Comprehensive

Everglades Restoration Plan (CERP} is built
upon assumptions regarding water quality
that we cannot continue to accept because
water quality constraints can prevent the
movement of additional water through the
central part of the system. The in-lake
phosphorus  concentration for Lake
Okeechobee is one such constraint, even if
one assumes that the total maximum daily
load (TMDL) for phosphorus will be met in
the foreseeable future. Issues related to the
Stormwater Treatment Areas (STAs) must
also be addressed. Without resolving the
legal and technical uncertainties
characterizing the STAs as currently
operated, it is hard to envision how
additional water made available by the
CEPP can be moved southward.

Adequate treatment facilities
necessary to achieve the 10 ppb long-
term geometric mean for new water
delivered to the natural system will be
considered in the planning and
formulation of CEPP aiternatives. The
condition of the water in the lake as it
exists today will be identified and
adequate treatment facilities will be
included in alternative plans based
upon the current quality of iake water.
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The Department [FDEP] believes that
addressing water quality is one of the most
critical components of this planning effort.
The State of Florida is committed to
addressing water quality with regard to the
existing flows to the Everglades Protection
Area consistent with the requirements of
the state’s phosphorus criterion. The
Department requests that the Corps
include, as part of the future without-
project condition, the assumption that
existing volumes of water will be treated to
meet the objectives of the phosphorus
criterion prior to discharge to the
Everglades Protection Area.

The Corps concurs with these
statements.

FDEP-2

With regards to this particular item [Risk
Register], the Department recommends
that the Corps maintain and provide a list
of identified risks to the commenting
agencies for their use in early issue
resolution.

The risk register is a tool being used in
the Pilot Planning Program as a means
to identify, discuss and document
issues early in the process. A risk
register was developed by the study
team to identify significant risks
attributed to the shortened study
period and to project success.

FDEP-3

... the Department requests that the Corps
use the existing quality of water flowing
from Lake Okeechobee, and the deita
between existing flows and future with
project flows, through the central flow path
as a basis for planning additional
treatment, storage or other features
identified as part of the expedited planning
process. As with the treatment of existing
flows, the Corps should assume that any
new water flowing to the Everglades
Protection Area will be required to be
treated to levels consistent with the
phosphorus criterion.

The Corps concurs with these
statements.

FDEP-4

The Department suggests that the Corps
work closely with the local sponsor to
establish expectations regarding cost
sharing on all new components, or
modifications to existing components, that
ultimately result from the expedited
planning process. in particular, cost sharing
expectations for water quality projects

New water is potentially available to be
used for CERP purposes. The CEPP
planning process will determine what
water is available and what should be
used for CERP purposes. Cost sharing
recommendations will be in
accordance with applicable law and
policy.
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need to be identified and resoived early on
in the planning process.

[ CORPS RESPONSE

FDEP-5

The Department requests that the Corps
focus its planning efforts for storage and
treatment projects on lands already owned
by the District.

The alternatives analyses will follow
NEPA requirements.  Through the
planning process, the Corps will draw
conclusions with regard to the use of
lands already acquired for restoration
purposes. The Corps understands that
the state supports efforts sited on
available lands and that the state
considers those to be preferable for
economic and other reasons.

FDEP-6

The Department suggests that an
evaluation of the implementation schedule
for second generation CERP projects that
may influence the CEPP should be carefully
considered as part of the expedited
planning process.

The Corps concurs with this statement
and these second generation CERP
components will be considered in CEPP
planning process as part of the
implementation plan.

FDEP-7

SFWMD-1

Any future with-project condition scenario
that includes features originally identified
under the MWD project should be
identified as being the soie responsibility of
the federal government, with the exception
of cost-share commitments made between
the SFWMD and the Corps for operations.

Water Quality Requirements, Assumptions
and Cost-Share: Future Without Project
Condition — Existing Water Flows to the
Everglades Protection Area:

For the purposes of the Central Everglades
Planning Project, the District can only
support the Corps’ assuming for the
“Future Without Project Condition” that
the District will treat current annuai flows
of approximately 850,000 acre-feet of
water to a flow-weighted mean for total
phosphorus of 13 parts per billion {ppb}. All
facilities needed to treat existing inflows, as
proposed by the State of Florida in
response to the U.S. Environmental
Protection Agency’s Amended

For planning purposes, the MWD
project will be assumed to be complete
based upon those features already
completed and those features
currently under construction.  This
planning assumption is predicated

upon the Corps, in consultation with
DO, first making a determination that
the expected benefits for the MWD
project have been achieved.

Existing sources and quantities of
water to the natural system will be
identified. All water {existing and new
water) directed to the natural system
will meet applicabie water quality
standards {i.e. 10 ppb long-term
geometric mean}.
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funded.

SFWMD-2

Water Quality Requirements, Assumptions
and Cost-Share: Future With Project
Condition — New Water Flows Identified by
the Central Everglades Planning Project to
the Everglades Protection Area:

As part of its assumptions for the Central
Everglades Planning Project, the Corps
should use the existing quality of water
flowing from Lake Okeechobee through the
central flow path as a basis for planning
additional treatment facilities. Consistent
with the treatment of existing flows, the
Corps should also assume that new water
flowing to the Everglades Protection Area
will be treated to 13 ppb totai phosphorus.

Existing sources and quantities of
water to the natural system will be
identified. All water {existing and new
water) directed to the natural system
will meet applicable water quality
standards {i.e. 10 ppb long-term
geometric mean). New water is
potentially available to be used for
CERP purposes. The CEPP planning
process will determine what water is
available and what should be used for
CERP purposes. The condition of the
water in lake Okeechobee will be
considered and adequate treatment
facilities will be included in alternative
plans based upon the quality of lake
water as it exists today. Cost sharing
will be in accordance with applicable
law and policy.

SFWMD-3

Use of Existing District-Owned Lands:
To implement the initial increment of
restoration for the central Everglades in an

expeditious, cost-effective and
commonsense manner, formuiation of
Central Everglades Planning  Project

features shouid be undertaken utilizing the
lands already acquired by the District

Please refer to EDEP-5 response.

SFWMD-4

Inclusion of Specific Modified Water
Deliveries to Everglades National Park
Project

Features:

The District can support inclusion of these
features in the “Future With Project
Condition” only if the Corps identifies in the
Central Everglades Project implementation
Report and

Environmental Impact Statement that
construction and operation of these
features will be cost-shared in accordance
with the terms and conditions of the
Project Cooperation Agreement between
the District and the Department of the
Army to Improve Water Deliveries to
Everglades Nationai Park dated September
24, 1994 and its subsequent amendments.

For planning purposes, the MWD
project will be assumed to be complete
based upon those features already
compieted and those features
currently under construction.  This
planning assumption is predicated
upon the Corps, in consultation with
DO|, first making a determination that
the expected benefits for the MWD
project have been achieved.
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The District cannot agree to cost-share

construction and operation of these
features under the CERP authority, Section
601(e} of the Water Resources

Central to a healthy ecosystem in Lee
County is the protection and restoration of
the Caloosahatchee River and Estuary, and
the beneficial management of Lake
Okeechobee. Specifically, the reduction of
high volume discharges from Lake
Okeechobee to improve water quality of
oyster and submerged aquatic vegetation
in the Caloosahatchee River and Estuary is
an objective long sought by Lee County.

The “fast-tracked” CEPP represents an
opportunity to link together water quality,
storage, conveyance and  seepage
management components, to more
holistically reverse ongoing decline in the
Everglades system and demonstrate
benefits, as compared to the standard
compartmentalized and  cumbersome
planning process.

Concur; the Corps has included the fol-
lowing objective into CEPP:

“Reduce high volume discharges from
Lake Okeechobee to improve the quali-
ty of oyster and SAV habitat in the
northern estuaries.”

Concur, the Jacksonville District is
excited that CEPP has been selected as
a pilot project for the Corps expedited
Planning Process Pilot Program. The
pilot program focuses the detail on the
key drivers of the decisions that are to
be made and reduces unnecessary
detail that results in a longer process
and one that may not deliver a better
solution.

MDC-2

..it is important that the scope of plan
formulation in CEPP be comprehensive,
both in geographic scale and in addressing
the three principal interests of Miami-Dade
County in an integrated fashion: local and
system wide ecological benefits, water
supply, and seepage management.

Prior planning efforts and the
development of scientific goals and
targets for CERP have led to a
determination that some components
are in fact interdependent features
that necessitate formulation from a
systems approach. Recently
authorized  CERP  projects  are
“perimeter” projects that generally do
not greatly depend upon or influence
other CERP projects. However, the
components in the Central Everglades
are hydraulically connected from Lake
Okeechobee to Florida Bay, and are
reliant on one another for both inflows
and outflows. These
interdependencies require system plan
formulation and analysis in order to
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optimize structural and operational
components, rather than formulating
separable components that may not be
compatible when looking at the
cumulative impacts.

MDC-3

... the scope of CEPP formulation should
address:  Water quality, ecological and
hydrological benefits, including effects on
plant community, habitat structure, and
listed species and other wildlife in Florida
and Biscayne Bays, as well as within WCA3a
and b, and ENP,

The Corps concurs with this statement.
As part of the NEPA analysis, a full
assessment of potential effects on
water quality, listed species and other
wildlife and their habitat within CEPP
project area will be conducted.
Impacts in one area may be offset by
habitat improvements in other areas of
the system. Modeling and ecological
planning tools will be utilized to
perform these assessments.

MDC4

... the scope of CEPP formulation should
address: Water quality and quantity with
respect to Miami-Dade public wellfields,
including surface groundwater interactions
and saltwater intrusion, particularly during
dry season or in prolonged drought, and in
view of sea level rise projections.

In accordance with Section 601{h)(5) of
the Water Resources Development Act
(WRDA} 2000, CEPP will avoid any elim-
ination or transfer of any existing legal
sources of water beyond those existing
in December 2000.

Similar to previous CERP projects, a sea
level rise evaluation will be conducted
on the tentatively selected plan using a
static scenario based GIS sea level rise
mapping effort.

MDC-5

... the scope of CEPP formulation should
address: Flood protection under various
canal stages and high water conditions,
including operational criteria and modeling
of distribution of peak stages and flows at
critical gauges {such as 5-357, $-338, 5-196,
5-194, $-380, C6-Palm, 5-26 and T5) and at
reference residential and agriculture lands.

In accordance with Section 601{h)(5) of
the WRDA 2000, CEPP will avoid any
impact to levels of service for flood
protection beyond that existing in De-
cember 2000.

MDC-6

Early public presentations about CEPP by
USACE and SFWMD staff suggest that
modeling tools for plan formulation will not
address flood protection, water quality,
wellfields, or Florida Bay and Biscayne Bay
in detail or with defined "performance
measures”. This approach represents a
serious concern to Miami-Dade. However,
we believe that unnecessary delays and
costs, caused by repeated modeling efforts,

The majority of the CEPP identified
RECOVER approved PMs will be utilized
with RSM output including
performance measures for Florida Bay,
Biscayne Bay and water supply for
other water related needs. While the
RSM is a regional scale model and
results should be interpreted as such,
the model does generate information
for gauge locations and canals and this
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revisions of alternatives, or challenges can
be avoided by including all of the above
issues from the outset in developing and
evaluating a suite of restoration
alternatives. This can be addressed in part
through appropriate inclusion of sub-
regional or local hydrologic dynamic
models, particularly in areas where seepage
management features are contemplated,
and through extension of evaluation
transects or targets to coastal transition
zones and lands to the east of the L-30/31
boundary.

CORPS RESPONSE - .
information will be used in CEPP.
Through review of RSM calibration
results, it is possible to identify
differences in the modeied
representation of gauges and canals of
interest and the observed field
responses. This will be helpful when
evaluating changes in flood protection.

MDC-7

...evaluation models should aiso be capable
of addressing consensus sea level rise
projections.

Similar to previous CERP projects, a sea
level rise evaluation will be conducted
on the tentatively selected plan using a
static scenario based GIS sea level rise
mapping effort.

MDC-8

it is also strongly recommended that CEPP
build upon modeling tools, as wells as
evaluation factors, including surrogates for
water quality and hydrologic targets for
tree islands and protected species, that
have been developed or extensively
reviewed by earlier Project Development
Teams working on DECOMP
[Decompartmentilization and Sheet Flow
Enhancement], ERTP [Everglades
Restoration Transition Pian], C-111 [Canal
111 Spreader Canal}, and BBCW {[Biscayne
Bay Coastal Wetlands]..

The CEPP will incorporate and build
upon lessons learned for these
previous projects.

MDC-9

Miami-Dade County also recommends that
the scope of benefits and cost analyses in
CEPP include non-traditional approaches,
such as valuation of ecosystem "services”
that may derive from restoration, such as
savings on costs of flood protection or
drinking water treatment, and economic
benefits of recreational or aesthetic values
of natural habitats, fish and wildlife.

CEPP will develop a methodology to
capture the existing and future without
project condition ecosystem services
values for potentially impacted
ecosystem service sectors in WCA-3A,
WCA-3B and ENP. The marginal
change in ecosystem services will then
be evaluated for the recommended
plan. The Ecosystem Services report will
be provided separate from the Draft
PIR/EIS after it has been through a review
process.

MDC-10

...we request that one or more CEPP public
meetings or workshops directed at local
stakeholders and their concerns be held in
Miami-Dade and recommend that similar

The Corps will hold future public NEPA
meetings throughout the study area to
gather stakeholder input.
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MARSHALL-1

[ AGENCY/PUBLICCOMMENT

Scoping should include more focus on CERP
Table 5-1 Goals & Objections {pointing out
what was now on the Conference Room
Table). it seems like such focus would go a
long way in meeting Susan Markley's
concerns, also Laura Brant’s concern about
ecological considerations. Table 5-1 is still
not in any of the written material /
presentations other than what has been
put on the conference table.

regional meetings be held in othér local
jurisdictions south of Lake Okeechobee.

T CORPS RESPONSE

Table 5-1 of the Central and Southern
Florida Project (C&SF) Restudy, lists
two general goals for the south Florida
ecosystem: enhance ecologic values,
and enhance economic values and
social well being. The goal of the CEPP
is to improve the quantity, gquality,
timing and distribution of water in the
Northern Estuaries, Water
Conservation Area 3, and Everglades
National Park in order to restore the
hydrology, habitat and functions of the
natural system. The CEPP team finds
the project level goals and objectives
to be consistent with the goals and
objectives presented in Table 5-1 of the
C&SF Restudy. The Corps will provide
the PDT the crosswalk between CERP
Goals and Objectives and the CEPP
project objectives to provide additional
clarity and include this information in
the PIR.

MARSHALL-2

The top level performance measure being
considered by the CEPP scoping process per
Table 5-1 objective 1 ought to be total
increase in acres, of increase in total spatial
extent of natural area. This would allow
engagement of the Costanza Synthesis.

A methodology will be developed to
quantify the acreage of ecosystem
benefits produced as a result of
implementation of the tentatively
selected plan. This methodology will
utilize habitat unit (HU} scores
produced from Habitat Suitability
Indices (HIS) corresponding to each
project performance measure.

The project team is not planning on
formulating to maximize ecosystem
services, but is planning on putting
together a work plan to capture
resulting ecosystem service lift from
TSP. The Ecosystem Services report will be
provided separate from the Draft PIR/EIS
after it has been through the review
process.

MARSHALL-3

Before the presentations, | was going to ask

As the planning effort for the CEPP
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how or what habitat units are assigned to
various biomes [Stormwater Treatment
areas; Ridge & Slough landscapes, flow-way
for sheetflow; forested wetlands;
reservoirs, etc.]. After the HU
presentation, I think | am starting to get it.
[More on this in next comments below].

[ CORPS RESPONSE

continues, a methodology will be
developed to calculate HU values for
the study area. The HU are used as the
basis to compare aiternatives and
identify a selected plan for ecosystem
restoration projects.  Typically, PM
scores are aggregated and average to
produce a habitat quality index. The
PM scores are obtained from a
hydrologic model and are indicators of
conditions in the natural system that
have been determined to be
characteristic of a healthy restored
ecosystem. The PMs scores cover all
regions of the study area. The HIS is
then multiplied by acreage to generate
a HU for each alternative. Where
necessary, additional tools or metrics
may be utilized to supplement HU
scores and assist in plan comparison.

MARSHALL-4

There is a lot of fuzziness about the CEPP
boundaries (physical and fiscal}. A regional
CEM might sort out some of the fuzziness
by establishing CEPP geographic boundary
limits {consistent where CEPP construction
costs will be incurred], while considering
cause-effect upstream/down stream
relationships [i.e., considering connectivity
where all things are connected].

The study area for the CEPP
encompasses the Northern Estuaries
(St. Lucie River and indian River Lagoon
and the Caloosahatchee River and
Estuary), Lake Okeechobee, a portion
of EAA, the Water Conservation Areas,
ENP, the Southern Estuaries (Florida
Bay and Biscayne Bay), and LEC. Both
structural and non-structural features
or activities that address one or more
planning objectives will be formulated
for the study area. The PDT will utilize
PMs to evaluate alternative plans.
These PMs were developed from the
Lake Okeechobee, Northern Estuaries
and Greater Everglades Ridge and
Slough Conceptual Ecological Models
(CEM} which identify the major
anthropogenic drivers and stressors on
natural systems, the ecological effects
of these stressors, and the best
biological attributes or indicators of
these ecological responses.

MARSHALL-5

Weighting methods are most times
argumentative. The HU weighting scheme
may prove difficuit to expiain to the public
[and decision makers}. While the HU

The methodology recently developed
for DECOMP PIR 1 to quantify
ecosystem benefits weighted project
performance measures relative to their
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CORPS RESPONSE =

approach may justify aiternative selection
[as stated earlier], it does not monetize the
ecological benefits such that the benefits
can be compared to costs {as the means to
get to return on investment] for decision

makers. On Fred Skiar’'s comment: That
the Everglades is more complex, is an
indication that a better approach to
Synthesis is needed, understandable by
OMB, Congress, and the public, and
especially the National Research Council
CERP Peer Review Panel.

importance in achieving the projec
objectives. This methodology may be
used and/or adapted for the CEPP,
however it is not anticipated that the
same approach to weighting project
performance measures will be used.
Cost Effectiveness and Incremental
Cost Analyses {CEICA} will be used to
determine the most cost effective plan.

NGOs-1

First, the CEPP must decompartmentalize a
significant majority of Water Conservation
Area (WCA) 3, improve the quality of water
headed south, and help resolve seepage
management issues to the east.

The goal of the CEPP is to improve the

quantity, quality, timing and
distribution of water in the Northern
Estuaries, WCA-3, and ENP in order to
restore the hydrology, habitat and
functions of the natural system. In
order to accomplish this goal, CEPP will
examine potential components within
the EAA, WCA-3 and ENP. The
formulation of CEPP components will
incorporate a  “systems  thinking
approach” to ensure compatibility with
CERP and any potential future updates
to restoration goals and targets. Prior
planning efforts and the development
of scientific goals and targets for CERP
have led to a determination that some
components are in fact interdependent
features that necessitate formulation
from a systems approach. These
interdependencies require system plan
formulation and analysis in order to
optimize structural and operational
components, rather than formulating
separable components that may not be
compatible when looking at the
cumulative impacts.

NGOs-2

... to help expedite current planning efforts,
the CEPP should build on data and tools
developed in previous Decomp Project De-

The CEPP will build upon modeling and
ecological evaluation tools utilized in
previous CERP projects, inciuding
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livery Team (PDT) efforts. Incorporating
previous planning efforts will allow CEPP to
move forward at a speed needed to provide
a PIR by 2013. In particular, the CEPP
should:
* Incorporate the findings of the
Decomp Physical Model as they be-
come available in the next 18
months.

= Explore including the Decomp
hydropattern restoration feature
{i.e. spreader canals) along the
northern border of WCA 3A.

= Consider innovative partial backfill
and plugging opportunities of the L-
67A and L-67C canals that could
provide increased access and con-
tinued fishing opportunities, while
at the same time ensuring the ca-
nals do not interfere with sheetflow
in ways that have adverse ecologi-
cal consequences, or result in ad-
verse water quality impacts.

= Assess options to degrade, includ-
ing by partially backfilling or plug-
ging, the Miami Canal in order to al-
low water into WCA 3B.

= Analyze options to degrade the L-
29 levee, including by way of new
outlets and culverts.

= Explore phasing alternatives for
planned additional elevation and
bridging of Tamiami Trail, using in-
formation from the Department of
Interior’s November 2010 Tamiami
Trail Modifications: Next Steps Final
Environmental impact Statement.

= Evaluate the use of availabie levee
material to recreate tree islands.

[ CORPS RESPONSE

DECOMP PIR 1 in order to examine an
array of management measures for
decompartmentalization of WCA-3A
and to meet other CEPP objectives.

NGOs-3

CEPP  must evaluate implementing
increased storage, treatment and
conveyance in the Everglades Agricultural
Area {EAA). Specifically, we urge Corps to
include the following in its CEPP scoping:

*  An evaluation of {1} the use of the

The Corps concurs with this statement
and is currently developing
management measures and screening
criteria to determine the size and type
of storage and treatment features
within the EAA.
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lands known as the A1 and A2 par—
cels, which were purchased by the
federal government pursuant to
the Talisman Land Acquisitions
Grant Agreement, as storm water
treatment areas {STAs) and (2) the
potential replacement acreage of
any acres used for STAs with lands
or other options (as required under
the grant agreement} that would
enable increased water flows to the
central Everglades and ENP includ-
ing Florida Bay.

= An estimation of storage needed to
enable increased water flows to the
central Everglades and ENP includ-
ing Florida Bay and a discussion of
options to provide needed addi-
tional storage.

operational changes occurring or being
considered as part of the Everglades
Restoration Transition Plan and the
Combined Operations Plan. In particular,

the CEPP should:
= Consider opening the S-151 struc-
ture to allow additional flow into

WCA 3B.

»  Consider raising L-29 levels during
short-term high-water emergen-
cies.

" Evaluate the need for more appro-

NGOs-4 In order to manage increased flows, it will | The Corps concurs with this statement
be necessary to include improved seepage | and is currently developing
management. Specifically, we urge the | management measures and screening
Corps to: criteria to address seepage

= Evaluate the miners’ proposed L- | management concerns.
31N seepage pilot project, designed
to resolve significant seepage out
of ENP.

®  Evaluate whether additional seep-
age components are needed to re-
solve seepage out of the central
Everglades and ENP.

NGOs-5 .. we recommend that the CEPP assess the | Please refer to FWS-1 response.
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priate water levels in WCA 3A, 3B,

and ENP, as opposed to stair-step
levels now often found moving
among the areas and damaging the
ecosystem.

NGOs-6

SUGAR-1

" DCFCC-1

While the CEPP cannot take on the chal-
lenges posed by the many related projects
that are in operation or in planning stages,
it should review the status and operations
of projects such as the 8.5 Square Mile Area
and C-111 Western and South Dade pro-
jects and highlight needed adjustments to
ensure that they meet their stated goals
and achieve ecological objectives.

We want to make sure that the recreational
aspect of the area remains and that
recreational opportunities are not lost as a
result of the project, particularly within
northern WCA-3A.

Resoifution Supporting Central Everglades

Planning Project

While we support your efforts to streamline

the process to produce a Project
Implementation Report (PIR), the desire for
expeditious completion of a PIR must not
outweigh the necessity for careful,
comprehensive evaluation of alternatives,
uninhibited by arbitrary or unrealistic
constraints and assumptions.

The Corps concurs with this statement
and will review as appropriate the
status and operations of previous CERP
and non-CERP projects.

Recreation will be considered as part of
CEPP. A recreational sub-team has
been formed to explore potential
impacts on recreational opportunities
as well as the potential for new
recreational access. The CEPP will also
continue to be discussed at future
Water Resources Advisory Commission
Recreation meetings to engage
stakeholders

The Corps appreciates the Evergiades
Coalition’s endorsement of this project.

A comprehensive  evaluation of
alternatives will be conducted for the
CEPP; the Jacksonvilie District is excited
that CEPP has been selected as a pilot
project for the Corps expedited
Planning Process Pilot Program. The
pilot program focuses the detail on the
key drivers of the decisions that are to
be made and reduces unnecessary
detail that results in a longer process
and one that may not deliver a better
solution.

SUGAR-2

The planning scope must recognize that the
present lake Okeechobee Regulation
Schedule is an interim one necessitated by
concerns with levee integrity. Additional
water storage in the Lake should therefore

Raising water levels within Lake
Okeechobee would require substantial
modifications to HHD. The Corps is
currently conducting a project to
strengthen and secure the existing
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be evaluated as part of the project’s
alternatives analyses.

CORPS RESPONSE L .
dike, and any increase in water levels
would require a commensurate
increase in the dike dimensions for
human healith and safety concerns. As
stated in the 2008 LORS EIS, the Lake
Okeechobee Regulation Schedule is
interim and LORS will be revisited upon
completion of HHD modifications.

Higher water levels within Lake
Okeechobee  would also  cause
significant impacts to the littoral zone.
The lake’s natural resources are
dependent on the littoral zone since it
provides nursery areas, spawning
areas, foraging areas, and roosting
areas required for the completion of
life cycles. The frequency and duration
of inundation of the lake littoral zone
would increase with higher lake levels
under a revised regulation schedule.
High lake stages result in loss of
beneficial littoral zone plant
communities in favor of introduced
exotics {e.g., torpedo grass) as well as
impacts to wading birds and other
water-dependent wildlife.

SUGAR-3

While CERP used the Run 25 Lake Schedule,
the WSE [Water Supply and Environment]
Schedule was approved concurrent with
CERP and should be used as the with-out
project condition for the CEPP.

The Corps respectfully disagrees with
the statement and intends to utilize
LORS2008 as the existing and FWO
condition. The Corps may undertake
sensitivity analyses of the TSP in
comparison to WSE to ascertain
potential improvements to the plan
under a revised Lake Schedule
scenario. However, any analyses
conducted during the study will not
predetermine a change to the lake
schedule that will be undertaken as a
result of completion of necessary HHD
rehab efforts or updates to System
Operations Manual as a resuit of
additional CERP project
implementation.

SUGAR-4

Assumptions concerning water quality must
be based in reality. To assume Lake
Okeechobee water meets the TDML [Total

The CEPP planning process will
determine what water is available and
what should be used for CERP
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Daily Mean Limit] for the lake, without any
project features on the horizon to
accomplish that, seems foolhardy. The
TMDL is designed to meet a much reduced
load target for phosphorus flowing into
Lake  Okeechobee, not an in-lake
concentration.

[ CORPS RESPONSE

purposes. The condition of the water
in lake as it exists today will be
identified and adequate treatment
facilities will be included in alternative
plans based upon the quality of lake
water as it exists today.

SUGAR-5

Assuming  that the  without-project
condition Stormwater Treatment Areas are
meeting some un-defined target that’s tied
up in two federal court cases, and the new
water made available by CEPP will meet
that same unknown target is inappropriate.
The CEPP should integrate water quality
and water quantity planning to ensure the
most effective use of available land
resources and achieve the best balance
among the four aspects of water flow
essential to restoration-quantity, quality,
timing and distribution. in evaluating the
cost-effectiveness of various alternatives
tradeoffs will be necessary, and the federal
agencies must be prepared to make them.

The Corps concurs with the statement
that integration of water quality and
water quantity is a necessity for CEPP
planning, and therefore is currently
developing management measures and
screening criteria to determine the size
and type of storage and treatment
features within the EAA.

SUGAR-6

In  considering increased storage, the
examination of alternatives must be
comprehensive. The Aquifer Storage and
Recovery Projects {ASR} as envisioned by
CERP have a compelling advantage over
surface storage in avoiding loss of water
due to evapotranspiration as well as having
minimal land requirements.

Preliminary results from the ASR Pilot
Study that is currently being finalized
seem to indicate that ASR may be
feasible in regards to possible
toxicology issues, groundwater
migration, etc. ASR will be evajuated
as a management measure for the
proposed project and will be
considered for incorporation into
alternatives during plan formulation.

SUGAR-7

Another aiternative for providing increased
water storage that must be addressed is
increased use of Lake Okeechobee for
storage beyond that provided historically.

Please refer to SUGAR-2 response.

SUGAR-8

...it is essential that the scope of the CEPP
track very closely with the conceptual plans
covered by Congress. With respect to the
EAA, the actual footprint of the project in
the final CERP document matches well with
the land now owned by the District
[SFWMD], and limiting the planning scope
to that property meets the stated intent for
the CEPP. Going beyond that footprint

Piease refer to FDEP-5 response.
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would trigger the need for a CERP Update
as specified in the Programmatic
Regulations and should not be part of this
plan.

[ CORPS RESPONSE

SUGAR-9

..the scale of the Everglades flow values
now being discussed in some circles is well
beyond anything contemplated in WRDA
[Water Resources Development Act] 2000
and would clearly require a formal CERP
update. The Central Everglades Plan must
stay close to the flow volumes expected
with the plan approval in WRDA 2000.

It is highly unlikely that CEPP volumes
exceed the flows projected from CERP.
It is much more likely that subsequent
restoration efforts will be required to
achieve the scale of water envisioned
in CERP. Each PIR updates CERP.

SUGAR-10

. we remind the Corps that the savings
clause imposes a constraint on plans based
on conditions prevailing at the time of the
enactment of WRDA 2000 and is an
accounting calculation separate from the
projections based on the present prevailing
situation and the future most-likely without
project condition.

Correct, the savings clause analysis is
performed subsequent to initial plan
formulation efforts and TSP selection.
Specifically, an analysis of the
elimination or transfer existing legal
sources and levels of flood protection
by TSP is performed before the plan
can be recommended.

SUGAR-11

FFBF-1

..the CEPP must include options that
evaluate returning sheet flow to the Holey
Land and Rotenberger proprieties adjacent
to WCA-3A. To continue to isolate those
areas will require additional engineering
features to flow water around, rather than
through, those areas, and severely limit the
restoration of Everglades sheet flow over a
large portion of the historic Everglades.

The intended purpose of the
Comprehensive Everglades Protection Plan
{CERP} within WRDA 2000 is the restoration
and protection of the remaining Everglades
while continuing to meet the water
consumption needs of permitted users. The
stated scope of the CEPP is very vague in
how the goal will be accomplished. The
vagueness along with the expedited CORP
[Corps] schedule provides concern that the
proper assurances will be in place to
minimize impact to landowners in the
region south of Lake Okeechobee.

The Corps will consider information
from previous studies undertaken by
the SFWMD to consider this option and
determine if applicable for inclusion in
the CEPP

The savings clause analysis s
performed subsequent to initial plan
formulation efforts and TSP selection.
Specifically, an analysis of the
elimination or transfer existing legal
sources and levels of flood protection
by TSP is performed before the plan
can be recommended.

FFBF-2

Key to movement of additional water south
is additional water storage. Thus far, the
CORPS operation of the current Lake

The Corps concurs with this statement
and is currently developing
management measures and screening

CEPP Final PiR and EIS

C.3-49

April 2014



Appendix C.3

57

Pertinent Correspondence Information

| AGENCY/PUBLIC COMMENT

Okeechobee Regulation Schedule has not
allowed the flexibility to increase water
storage for proper timing of additional
flows to the south. Without a noted change
in operation, the CEPP must denote
additional storage to create the proper
timing needed to redirect water south.

CORPS RESPONSE ‘
criteria to determine the size and type
of storage and treatment features
within the EAA.

FFBF-3 Water quality has been an impediment to | Concur; the CEPP planning process will
moving water into Everglades National Park | determine what water is available and
and the current water conditions in Lake | what should be wused for CERP
Okeechobee must be considered within the | purposes. The condition of the water
scoping process. in lake as it exists today will be

identified and adequate treatment
facilities will be included in alternative
plans based upon the quality of lake
water as it exists today.

FFBF-4 Past single species management of | CEPP  will include a multispecies

Endangered Species such as the Cape Sable
Seaside Sparrow must be addressed within
the scoping process of the CEPP. Creating
the mechanism to move water south only
to have it blocked from entering the
Everglades National Park will result in
ultimate failure and the potential to flood
lands in the EAA,

approach to water management.

is currently developing

FWEF-1 As a member of the Everglades Coalition, | The Corps
we embrace the Coalition’s recitation of | management measures and screening
necessary projects and request that special | criteria to address seepage
attention be paid to dealing with seepage | management concerns.
management issues.
FWEF-2 In addition, we believe that the COE {Corps] | The CEPP has been selected as a pilot
should inciude in the scope of the CEPP a | project for the Corps expedited
goal of delivering its recommendations in | Planning Process Pilot Program. A
time to be incorporated into the federal- | Chief’s Report to be submitted for
budget cycle commencing in fanuary 2014, | Congressional authorization is
anticipated to be complete by August
2013,
FWF-3 In addition the Federation urges the COE to | The Corps supports reconnecting WCA-

include in its design studies and make
recommendations about maintaining
freshwater-fishing  habitat in  Water
Conservation Area 3B, the L-67 canals and
L-29 (Tamiami Trail) canal and public
access. We ask that this planning include
consideration of creating depressions

3B as a functioning component of the
Everglades ecosystem. Alternatives to
accomplish this will be evaluated
within CEPP.

As part of the Corps plan formulation
and NEPA assessment process, system-
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CORPS RESPONSE

IEM-1

similar to alligator holes, slopes to establish
“littoral zones” around borrow pits/canals,
and the use of fill to stabilize, re-generate

or create tree islands mimicking the
Everglades' natural ridge and slough
landscape. As the COE is aware, over the

years water has tended “to pond” in WCA
3B. This has resulted in establishing a
thriving bass fishery that South Florida
sportsmen have come to prize. The
proximity to urban South Florida, which
otherwise  offers limited freshwater
recreational fishing opportunities,

enhances its recreational value. At this
point we believe that fishery enhances the
area for wading birds and wildlife and can
be incorporated into proposed projects
without harm to restoration goals.

The federal register notice and online
Central Everglades Planning Project (CEPP)
documents do not provide specific
information about how best available
science will be incorporated into decision
making or into the hydrologic scenario
generation/evaluation process.

wide benefits and impacts (including
impacts to recreation and wildlife} of
each alternative will be analyzed and
compared in order to select a
recommended plan.

There are several ways that up-to-date
science will be included in the
planning, formulation, implementation,
and continued adaptive management
of CEPP, including but not limited to: 1}
agency scientists including several
members of the RECOVER science
group were integral in setting goals,
objectives, constraints, and PMs for
CEPP; 2} PMs and modeling tools have
been developed using the best
available science; 3} model parameter
settings are determined based on best
available science to constantly improve
the accuracy of model output for
viewing alternative plans for CEPP; 4)
several ecological planning tools
developed by agency scientists may be
used to view potential impacts of CEPP
alternatives on species; 5) the Eco-
subteam may develop qualitative
ratings of CEPP alternative plans that

will include current scientific
understanding of the Evergiades
ecosystem; and 6} the Adaptive

Management and Monitoring plan for

CEPP will include monitoring to
continually improve the scientific
CEPP Final PIR and EiS April 2014
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understanding of the ecosystem an
the effects of CEPP on it, as well as
informing future decisions with the
best scientific understanding of the
ecosystem.

IEM-2

The Corp’s Planning Process Transformation
Pilot Program, upon which the CEPP EiS is
based, appears to be an experimental and
untested paradigm. We question the choice
of the Everglades - a complex and highly
degraded ecosystem - as a testing ground
for this planning paradigm, given the
potentially non-reversible nature of
unsound decisions that could result from
this process.

The Corps has continually heard from
stakeholders that its planning process
is overly detailed, expensive and that it
takes too long; the amount of time and
data being invested in studies are not
leading to a better product or decision.
As a result, the Corps is considering
looking at ways to transform the
planning process and fortunately, CEPP
has been selected as a pilot project for
this program. The pilot program
focuses the detail on the key drivers of
the decisions that are to be made and
reduces unnecessary detail that results
in a longer process and one that may
not deliver a better solution.

IEM-3

CEPP scenario hydrology will apparently be
generated by the South Florida Regional
Simulation Model {RSM}. CEPP documents
provide insufficient detail about RSM
calibration data, scenario generation,
incorporation of biotic models in the
evaluation  process, and  continued
monitoring of key ecosystem components
to provide assurances that science will
continue to have an appropriate role in
decision-making.

RSM calibration information will be
made available through the CERP Data
Access Storage and Retrieval (DASR)
site or upon written request for those
without DASR access. CEPP continues
to provide information on plan
formulation strategy and scenario
generation through regular PDT
meetings. The CEPP updates are also
provided to stakeholders through the
South Florida Ecosystem Task Force
Working Group Sponsored Workshops,
Water Resources Advisory Commission
and SFWMD  Governing  Board
meetings.

The identified RECOVER PMS will be
generated from the RSM to evaluate
alternative plans. To make the
correlation between hydrologic output
and ecosystem functions, the project
team will utilize PMs developed from
the Lake Okeechobee, Northern
Estuaries and Greater Everglades Ridge
and Slough CEM. These CEM have
been extensively peer reviewed and
provide the framework for the
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planning and assessment of CERP and
are used to identify the major
anthropogenic drivers and stressors on
natural systems, the ecological effects
of these stressors, and the best
biological attributes or indicators of
these ecological responses.

IEM-4

The documents do not discuss a mechanism
for how biotic assessments are to be
carried out, how alternative planning is to
be developed based upon these
assessments, nor how scientific input from
the expansive collection of biotic system
models developed as part of CERP are to be
supported and incorporated in the EIS.

Wildlife species in CEPP area will be
considered in several ways during the
planning of CEPP. Examples include:
current scientific understanding of
species needs were strongly
considered for the development of
performance measures that will be
used by CEPP, and agency-developed
ecological planning tools will be used
to view potential impacts of CEPP
alternatives on species, the Eco-
subteam may develop qualitative
ratings of CEPP alternative plans that
will include species considerations, and
the Adaptive Management and
Monitoring plan for CEPP will include
monitoring of the biotic system that is
appropriate for showing effects of
CEPP over time.

IEM-5

We are particularly concerned that
monitoring has been discontinued or
reduced for key components of the
Everglades biota (including white-tailed
deer and the Florida panther in Everglades
National Park) despite the fact that there is
still insufficient understanding of these
species responses to accurately project the
impacts of hydrologic changes on their
populations. For those species still being
monitored, no central data repository has
been established, although such a
repository was a major element in CERP
planning to provide for continued
incorporation of best available science into
models.

White-tailed deer and Florida panther
are not monitored in the ecosystem-
wide CERP  monitoring program
(“Monitoring and Assessment Plan or
MAP)} but may be monitored by
individual restoration projects within
CERP. For example, CERP’s Picayune
Strand restoration project includes
monitoring for Florida panther and
white-tail deer. The interagency CEPP
team will consider the interest in
white-tailed deer, panther, and other
key biota during the development of
CEPP’s monitoring program.

Repository for monitoring data:

The CERP integrated Database {CID}
has been developed to house, or
connect to, all hydrologic and ecologic
monitoring data for CERP that cannot
be housed in the SFWMD's DBHydro
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database. Information

accessed through the user interface
named “EverGlades Restoration data

Extraction Tool” (EGRET).

GIS mapping application that shows
CERP monitoring project locations and
provides access to associated data.
EGRET allows for data queries by
spatial parameters or type of data.

Project abstracts and data

be viewed within the application, or be
exported to .csv files for further use.

Access to EGRET is only avai

CERP partner agencies through the

CERPZone.  All RECOVER

agencies and CERP Projects are in the

process of adding data
database as  resources
available.

in CID is

EGRET is a

tables can

lable to the
partnering

into the
become

IEM-6

| CRYSTALS-1

Shortening  the time  period for
management decision-making for CEPP
relative to the CERP process makes the
transparent incorporation of best avaitable
science and continued monitoring to assess
biotic impacts all the more urgent

Scoping is Premature in the Absence of a
Specific Proposal:

To date, the Corps has not proposed any
specific plan for the CEPP. While these
comments are meant to provide
constructive, meaningful input into the
CEPP, in light of the lack of a specific
project at this point, we reserve the right to
supplement these scoping comments in the
future.

The Corps concurs with this statement.

The Corps respectfully requests your
continued participation and feedback
throughout the CEPP planning process.

CRYSTALS-2

The Corps Shouid Clarify Which CERP
Projects Are Part of the CEPP:

It is important that The Corps clearly define
which projects from the 1999 Approved
Plan are included in the CEPP. Moreover,
the Project implementation Report will
have to demonstrate that the CEPP design
is “consistent with the [1999 Approved]
Plan,”  33§CFR  385.26(a}{3)}{i}, and
“[ijnclude a discussion of any significant

The scope of the CEPP will include

increments of the

components that were part of the

Yellow Book Plan:

" Everglades Agricultural Storage
Reservoirs {G)Water Conservation
Area 3 Decompartmentalization
and Sheetflow Enhancement (AA,

QQ and SS)

following
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changes in cost or scope of the project from
that presented in the “Final integrated
Feasibility Report and Programmatic
Environmentai Impact Statement,’” dated
April 1, 1999,” id. -{(a){3 ){xiii}.

CORPS RESPONSE

* Dade-Broward
Wetlands (BB)

*  Bird Drive Recharge Area (U)

= |-31N Improvements for Seepage
Management and S-356 Structures
{V and FF)

= Everglades Rain-Driven Operations

{H)

Levee/Pennsuco

CRYSTALS-3

The Corps Should Limit the CEPP to the
Scope Approved by Congress in WRDA
2000:

It would be inappropriate for the Corps to
design a project that would significantly
depart from the 1999 Approved Plan in the
Project Implementation Report for the
CEPP. In the particular case of the
Everglades Agricultural Storage Reservoirs
(GY project, it would be improper for the
agency in the CEPP to develop a proposal,
and analyze alternatives to such a proposal,
that would call for significantly larger land
footprints in the EAA.

The purpose of the CEPP is to improve
the quantity, quality, timing and
distribution of water flows to the
central Everglades (WCA 3 and ENP).

Utilizing the Incremental Adaptive
Restoration {IAR) approach
recommended by the National

Research Council (NRC} and new
science and technological information
gained to date, the CEPP will be
composed of increments of project
components that were identified in the
CERP Comprehensive Review Study
(Yellow Book), reducing the risks and
uncertainties associated with project
planning and implementation. The

term  “increment” is used to
underscore that this study will
formulate an initial portion of
individual CERP components. [t is
envisioned that later studies will

further refine this “increment” and
develop subsequent CERP components
to achieve the level of restoration
envisioned for CERP. This study
approach is consistent with the
recommendations from the NRC to
utilize |IAR to both achieve timely,
meaningful benefits of CERP and to
lessen the continuing decline of the
Evergiades ecosystem.

Prior planning efforts and the
development of scientific goals and
targets for the CERP have led to a
determination that some components
are in fact interdependent features
that necessitate formulation from a
systems approach. Recently
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authorized CERP projects are
“perimeter” projects that generally do
not greatly depend upon or influence
other CERP projects. However, the
components in the Central Everglades
are hydraulically connected from Lake
Okeechobee to Fiorida Bay, and are
reliant on one another for both inflows
and outflows. These
interdependencies require system plan
formulation and analysis in order to
optimize structural and operational
components, rather than formulating
separable components that may not be

compatible when looking at the
cumuliative impacts.
CRYSTALS-4 Congress Approved a Specific Plan in WRDA | Please refer to CRYSTALS-2 and
2000, and the Corps Lacks Authority to Go | CRYSTALS-3 responses.
Beyond That Plan:
CRYSTALS-5 The Corps Cannot Prepare a Project | Please refer to CRYSTALS-2 and
Implementation Report if There Will Be | CRYSTALS-3 responses.
Significant Changes to the CERP Projects:
CRYSTALS-6 Significant Changes to CERP Projects in the | Please refer to CRYSTALS-2 and
CEPP Will Require Additional Programmatic | CRYSTALS-3 responses. An integrated
NEPA Compliance: PIR/EIS will be prepared for CEPP.
CRYSTALS-7 Proposed  Planning  Constraints  and | Please refer to FDACS-1 response.

Performance Measures Should Be Revised:
A. Lake Okeechobee Water Storage and
Operations

It would be inappropriate for the CEPP to
make LORS 2008 a planning constraint for
the CEPP. First, it would be inconsistent
with the 1999 Approved Plan. Second,
using LORS 2008 as a planning constraint
for the CEPP would be inconsistent with the
regulation schedule itself. Third, making
LORS 2008 a planning constraint would
violate Savings Clause of WRDA 2000. The
only valid approach for the CEPP would be
to allow for changes in the Lake
Okeechobee Regulation Schedule as
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necessary to achieve project objectives. To
summarize, the Without-Project Condition
must assume either the WSE or Run 25
reguiation schedules are in effect, while the
With-project Condition can utilize the WSE
schedule, or a proposed new schedule

recommended by the CEPP.
CRYSTALS-8 Proposed Planning Constraints and | The CEPP planning process will
Performance Measures Should Be Revised: | determine what water is available and
B. Water Quality what should be used for CERP
purposes. The condition of the water
The role of water quality standards in the | in lake as it exists today will be
CEPP needs to be reconsidered. The CEPP | identified and adequate treatment
plans also need to be developed based | facilities will be included in alternative
upon the actual quality of water in Lake | plans based upon the quality of lake
Okeechobee. water as it exists today.
CRYSTALS-9 Proposed  Planning  Constraints  and | Planning constraints protecting existing

Performance Measures Should Be Revised:
C. Water Supply

Assuring adequate water supply for existing
and future uses should be a planning
constraint for the CEPP.

There should also be a performance
measure that evaluates the extent to which
the CEPP aiternatives increase water
supplies for users other than the natural
system.

sources of water, consistent with
federal and state law, have been
included in CEPP. In addition, a new
goal and objective has been added to
CEPP to address water supply for other
water related needs. Specifically the
new goal reads, “Enhance Economic
Values and Social Well Being”, while
the objective is to “Increase availability
of fresh water
(agriculture/municipal/industrial)”.

Corresponding PMs to evaluate the
ability to meet existing and future uses
will be applied during plan formulation.

CRYSTALS-10

Proposed  Planning  Constraints and
Performance Measures Should Be Revised:
D. Flood Protection

A planning constraint for flood protection
therefore would be appropriate for the
CEPP.

The CEPP should include as a performance
measure the degree to which proposals
improve flood protection.

Planning constraints protecting existing
levels of fiood protection, consistent
with federal and state law, have been
included in CEPP. Key metrics will be
evaluated during plan formulation to
identify potential changes,
improvements or declines in fiood
protection. A more thorough analysis
will be performed on TSP.

CRYSTALS-11

Proposed  Planning Constraints  and
Performance Measures Should Be Revised:
E. Economic and Social Disruption

The Corps agrees that economic and
social  disruption should be a
consideration during the planning
process and feature siting analysis, and
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Consistent with the Reconnaissance Report,
the CEPP should include minimization of
economic and social disruption as a
planning constraint, using the proxy of
reduced agricultural  production and
property removed from the tax rolls.

CORPS RESPONS| -
any impacts to agricultural production
and tax rolls wili be identified.

CRYSTALS-12

Alternatives:
..the Corps should consider opportunities
for additional water storage in Lake
Okeechobee.

Please refer SUGAR-2 response.

CRYSTALS-13

Alternatives:

..the Corps should consider
restoration/rehydration of the Holey Land
and Rotenberger Wildlife management
Areas. These lands are publicly-owned by
the State of Florida and are perfectly
positioned to store and release water
needed for the restoration of WCA-3A and
Everglades National Park. At a minimum,
the CEPP should consider restoring
sheetflow to those areas, since they are
located immediately north of WCA 3A.

Please refer to SUGAR-11 response.

CRYSTALS-14

Alternatives:

..to the extent that the CEPP conciudes
that Lake Okeechobee water will need to
be treated before delivery to the WCAs, the
CEPP should consider a wide variety of
alternative ways to treat that water. For
each alternative treatment option, analyses
should evaluate the effectiveness of each
treatment option in reaching target
phosphorus levels, the true fong-term cost
of each option, and the resulting effects on
the Northern Estuaries associated with
greater and lesser flows from the lake
associated with the effectiveness of
different options.

No future bridging projects on ModWaters

The CEPP planning process wili
determine what water is available and
what should be used for CERP purposes
for the next increment of restoration.
The condition of the water in lake as it
exists today will be identified and
adequate treatment facilities will be
included in alternative plans based
upon the quality of lake water as it
exists today.

Comment forwared to MOdIfled

detail, | don’t agree with that.

Comment 1 shouid be done without emergency pull-off | Water Deliveries project managers.
lanes for U.S. 41 motorists within a
construction zone.
CITIZEN-1; One thing that is worrisome is the | The Corps has continually heard from
Comment 2 expedited process and reducing the level of | stakeholders that its planning process

is overly detailed, expensive and that it
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takes too long; the amount of time and
data being invested in studies are not
leading to a better product or decision.
As a result, the Corps is considering
looking at ways to transform the
planning process and fortunately, CEPP
has been selected as a pilot project for
this program.  The pilot program
focuses the detail on the key drivers of
the decisions that are to be made and
reduces unnecessary detail that results
in a longer process and one that may

CITIZEN-2 THERE IS ONE EVERGLADES. THATS IT! We | 1. This is outside the Corps’ authority.
believe a few very important points are | 2. The primary compilation of
vital to the glades health. #1, The Urban | information and documentation of the
Development Boundary Dade Co. must | condition of the dike was prepared in
remain where it is. #2, The dike around the | the 2000 HHD Major Rehabilitation
Lake will NOT break free as proposed by | Report. The original pian for Reach 1
people. A waste of money to repair. it isn’t | rehabilitation was deveioped before
the ocean, and even a severe 'cane won’t | Hurricane Katrina's devastating impact
provide waves like it would in an ocean! | on fevees in New Orieans in August
New Orleans simply caused this panic! The | 2005. Even though construction had
rim canal would barely be affected. It's a | begun on Reach 1, it was determined
ridiculous notion! | bring this up because of | lessons learned in Katrina's aftermath
the wasteful funds it could use up. #3, we | should be used to ensure that the HHD
don’t want TOO much water where there | would continue to protect lakeside
shouldn’t be much and vice versa! land | communities. In 2006 and 2007
animals need dry land! #4, the "glades | Independent Technical Review {ITR}
people" although very important, may have | panels were convened to review the
to adapt IF this affects them negatively! A | structural integrity of the HHD and aid
few people, although very important, | in developing a long-term solution for
sometimes have to sacrifice livelihood for | rehabilitation. The findings of the ITR
the greater good of something | panels confirmed the Corps' earlier
greater.. THE GLADES AND EARTH'S | findings that the HHD is in need of
FUTURE! #5, m hoping, having worked | rehabilitation.

there, that Arch Creek, one of only a few | 3. The impoundment of the natural
natural rivers left, and of extreme historical | system and construction of drainage
significance, can once again flow! Iits | and conveyance has disrupted the
stagnant still, last | heard, and this should | annual pattern of rising and falling
be of utmost importance- to let it flow | water depths in the remaining
again...it’s a poliuted mess! it wouid bring a | wetlands. Hydropatterns have been
lot of happiness and add a little touch of | disrupted causing the erosion of

personality to the CERP program! valuable tree islands and the once
uniform system is now too wet in some
How will the Cape Sable Sparrow fare? areas and too dry in others. One
CEPP Final PIR and EiS April 2014
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1980s.

scientist panel
Reconnaissance Report in 1994.

CERP Table 5-1 “Goals and Objectives”
applies just as much today as it did when
adopted in 1999 and should be followed.
That seems to be the major flaw in the
current CEPP: not restoring the natural
flow instead of relying on new engineered
“plumbing” projects. Without restoring the
pond apple forest and the sawgrass sheet
flow through the “River of Grass”, we’ll
never achieve cleaning enough nutrients
out of the water as it moves South to make

it suitable for re-charging the Evergiades.

[ CORPS RESPONSE

We welcome the Corps and other agencies
push to “move water South” at long last,
having studied the issues since the early
| note that SFRestore’s “New”
science “discovery” repeats what the Corps
has known at least since its independent
published the

objective of the CEPP is to restore
seasonal hydroperiods and freshwater
distribution to support a natural
mosaic of wetland and upland habitat
in the Everglades system.

4. Traditional cultural practices,
cultural resources and recreation will
all be considered during CEPP planning
process.

5. Although listed on the National
Register of Historic Places, Arch Creek
is outside the CEPP project area and
area of potential effects for cultural
resources.

6. A thorough evaluation of
endangered species needs, impacts
and benefits will be conducted under
CEPP

The goals and objectives developed for
the CEPP are fully consistent with those
that were developed for the CERP. In
regards to the restoration of the
natural, or rather historical flow of the
Everglades and system attributes,
Section 385.8(c) of the Programmatic
Regulations states that: “The restored
South Florida ecosystem will be
significantly healthier than the current
system; however it will not completely
replicate the undisturbed South Florida
ecosystem and some areas may more
closely replicate the undisturbed
ecosystem than others.” Although the
CEPP is intended to restore, preserve,
and protect the South Florida
ecosystem while providing for other
water-related needs of the region,
including water supply and flood
protection, it is accepted that a fully
restored south Florida ecosystem may
not completely resemble the historical
Everglades as a whole. Restoration of a
pond apple forest and sawgrass plain is
outside of the scope of planning for the
next increment of the CERP features
under consideration. Due
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consideration will be given to
compatibility of CEPP features to
future increments of these CERP
components

CITIZEN-4 I'm concerned that the Environmental | Environmental Justice will be assessed
Justice issues may not be adequately | as part of NEPA process. The Corps
included in the plans for each project. With | plans to utilize the CERP Ethnographic
this in mind: What efforts are planned for | Study to identify and address potentiai
the evaluation and management of the | adverse impacts to minority and low
Environmental Justice issues for each | income populations. Each CEPP
project? How are the low income and | alternative wili be designed and
minority communities impacted by each | analyzed to consider the plan that best
project being considered and | meets the overall project objectives
compensated? while identifying and addressing any
disproportionate adverse impacts

IZEN-5; As the only family thus recognized wit mpacts to historic sites and traditiona
Comment 1 designation as a TCP [Traditional Cultural | cultural properties and practices will be
Property] by the CERP project by the Army | assessed as part of NEPA and the
Corps, we are truly concerned for the | National Historic Preservation Act
health of our Everglades, the River of Grass. | process. Each CEPP alternative will be
All flora and fauna, likewise our family and | designed and analyzed to consider the
our eight children depend on the health of | plan that best meets the overall project
this precious ecosystem. We've done our | objectives while minimizing adverse
best to maintain and improve the health of | impacts.

our resources. The changes to be imposed
around my family's dwelling are of great
concern, especiaily for the next generation
of the Gladesmen. We need to know that
our traditional cultural ways of life will
continue so as to be the bearers of a
cuiture not to be forgotten by the wayside
of progress in the name of restoration. The
children of the Everglades rely on our
decisions today for their cultural rights of

tomorrow.
CITIZEN-5; With reference to the hydroperiods, the | Hydroperiods throughout the majority
Comment 2 definitions you guys are going by, I'd like to | of the Everglades are based upon

know whether they're based on historic | historical data  of  predrainage
data or if they're based on current flow | conditions except in areas where
chart data and whether or not if they're for | deviations have  been  deemed
primarily, basically municipal demand? ecologically beneficial (Loxahatchee
Wildlife Refuge, marl marshes and
Corbett Wildlife Management Area)
and are not based upon municipal
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demand. Hydroperiod targets differ
throughout the Everglades landscape
based upon the ecological community
to be restored. For example, a wet
prairie will have a shorter hydroperiod
requirement than an aquatic slough.

CITIZEN-5;
Comment 3

With reference to the surface water, what
depths of the surface water are you tatking
about holding within the conservation
areas and for what durations of time? It
says on one of your boards that it's in order
to diminish the damage to tree islands and
reduce fire frequencies. Fires are cleansing
for the Everglades. They remove invasive
exotics and give the natural flora a chance
to re-procreate. So how do you plan to
mitigate seasonal sheetflow and what is the
maximum depth of surface water going to
be?

The project will not attempt to
maintain a specific depth throughout
the water conservation areas. Water
depths within the water conservation
areas will vary according to ground
surface elevation, time of year, and
location within the system. For
example, average water depths within
water lily-dominated slough
communities should be between 2 to 3
feet during the wet season {June-
October} and approximately 1.5 to 3
feet during the dry season {November-
May). Similarly, hydroperiods will also
vary according to the ecological
community to be restored. For
example, accretion of peat soils typical
of ridge and slough landscape requires
prolonged flooding, characterized by
10 to 12 month annual hydroperiods;
while muhly grass-dominated marl
prairies are characterized by a
hydroperiod of 3 to 5 months. Water
depths will also vary by season and
year based upon hydro-meteorological
and climatological conditions.

The impoundment of the natural
system and construction of drainage
and conveyance has disrupted the
annual pattern of rising and falling

water depths in the remaining
wetlands. Hydropatterns have heen
disrupted causing the erosion of

valuable tree islands and the once
uniform system is now too wet in some
areas and too dry in others. Prolonged
hydroperiods and water depths,
particularly within southern WCA-3A,
have led to degradation of tree islands
and shifts in plant communities from

CEPP Final PiR and EIS

C.3-62

April 2014




Appendix C.3

70

Pertinent Correspondence Information

'AGENCY/PUBLIC COMMENT

[ CORPS RESPONSE

wet prairies to open water sloughs.
Shortened hydroperiods, particularly
within northern WCA-3A, have directly
affected plant communities by enabling
invasion of nuisance native (e.g.
willow) and exotic (e.g. melaleuca,
Brazilian pepper) plant species and
altering plant community species
composition.  Restoration is focused
instead on reducing the frequency of
peat fires, which can cause long-term
destruction of the important ridge-
slough  pattern. Exacerbated by
prolonged dry seasons due to
shortened hydroperiods, fires that are
too frequent or severe can further alter
plant communities, lead to loss of peat
soils and native hardwood species and
can promote the spread of exotics (e.g.
Melaleuca releases seeds as a result of
fire).

CITIZEN-S;
Comment 4

How do you define wildiife utilization? One
of your charts out there mentions that a lot
of the study is based on wildlife utilization.
| don't understand the definition or how
you guys define wildlife utilization.

Wildlife utilization is defined as the use
of the landscape by wildlife species. It
is another way of asking: Is the habitat
suitability of the Everglades for a di-
verse population of wading birds,
mammals, fish, amphibians, etc. im-
proving? One objective of the Central
Everglades Planning Project is to re-
duce water loss out of the natural sys-
tem to promote appropriate dry sea-
son recession rates for wildlife utiliza-
tion. For example, wading birds, in-
cluding the endangered wood stork,
nest during the dry season and rely
upon a seasonal pattern of drying wet-
lands to concentrate prey items. By
reducing water loss out of the natural
system and promoting appropriate dry
season recession rates, areas of appro-
priate water depths for feeding would
be available and wildiife utilization
would be expected to increase.

CITIZEN-5;
Comment 5

It makes mention of increases in
productivity in the north estuaries, both of
the oyster beds and the sea grass. | was
wondering, are there considerations in

The restoration goal is to re-establish
salinity regimes suitable for the
maintenance of healthy, naturaliy-
diverse and well-balanced estuarine
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place for the bordering reefs and the other
marine habitats in the scope of these
projects because the bordering reefs and
the other marine wildlife beyond the oyster
beds and the sea grass are much -- equally,
if not much more vital, to the overall
ecosystem. That's the final piece of the
ecosystem the Everglades touches.

[ CORPS RESPONSE

ecosystems. Accomplishing restoration
will require reducing canal discharges
{(including regulatory releases from
Lake Okeechobee} and insuring
sufficient dry-season flows necessary
to avoid ecologically damaging high
and low salinity extremes. Oysters, sea
grasses, bordering reefs and other
marine habitats will all directly benefit
from restoration of appropriate salinity
regimes.

CITIZEN-5;
Comment 6

I'd like to know what the timeline is for this
significant increase in aquatic food chain.
Also, why is there no mention of the animal
population increase of land-requiring
animals, such as mammals, deer, panthers,
foxes, things of that nature? It all makes
reference to aquatic animal life. It makes
no mention whatsoever of animals that
require dry fand.

One objective of CEPP is to restore
seasonal hydroperiods and freshwater
distribution to support a natural
mosaic of wetland and upland habitat
in the Everglades system. Tree islands
support a diverse array of upland {land-
requiring) species and are an important
focus of Everglades restoration. By
restoring appropriate hydrologic
conditions, tree istands and other short
hydroperiod environments {e.g. marl
prairie) will be restored and thereby
provide suitable habitat for both
wetland and upland species. Within
the project area, there are over 50
Federally-listed threatened and
endangered species, including Fiorida
panther, eastern indigo  snake;
Audubon’s  crested caracara and
Everglade snail kite. These species
depend upon both wetland and upland

habitat and their needs will be
incorporated  into  the  Central
Everglades Planning Project. The
aquatic food web is mentioned

because fish, amphibians and other
aquatic species serve as essential prey
resources for many larger predators
such as those mentioned within the
ecosystem.

The timeline for the CEPP is to have a
recommended plan for Congressional
approval by August 2013,
Implementation of the plan will then
be dependent upon Congressional
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| CORPS RESPONSE |

authorization and funding. The
timeline for actual increase in the food
chain as a function of restoration (if
that is what you were asking} will be
estimated for each simulated/modeled
alternative plan from a suite of
environmental PMs.

CITIZEN-5;
Comment 7

CITIZEN-6;
Comment 1

I'm all for the increase of water quality. But
at what cost economically and
environmentally?

I do have a lot of concerns here in the name
of restoration we could destroy the whole
thing, and | know at one point there was a
lot of concern about the amount of water
that people were going to put out there,
and the Everglades, it's not only how much
water you put out there, but it's how long
you hold the water.

Water quality must meet all applicable
state and federal water quality

standards prior to its discharge from
EAA into the Water Conservation Areas
and ENP.

The project will not attempt to
maintain a specific depth throughout
the water conservation areas. Water
depths within the water conservation
areas will vary according to ground
surface elevation, time of year, and
location within the system. Similarly,
hydroperiods will also vary according
to the ecological community to be
restored.

CITIZEN-6;
Comment 2

Concerned with putting a discharge canal
on the south side of the L-5 levy. That
would impact hundreds if not thousands of
acres and cut off recreational access to the
area.

The CEPP planning process is in the
initial stages of plan formulation. At
this point in the process, specific
management measures or project
features have not been developed.
Recreation is one component that will
considered as part of CEPP. A
recreational sub-team has been
formed to explore potential impacts on
recreational opportunities as well as
the potential for new recreational
access. A recreational plan will be
developed as part of CEPP to mitigate
some potential impacts. CEPP will also
continue to be discussed at future
Water Resources Advisory Commission
Recreation meetings to engage
stakeholders.

CITIZEN-6;
Comment 3

Concerned with filling of Miami River and
loss of natural tree species that have been
planted along the banks and loss of wildlife
that depends upon it.

The CEPP planning process is in the
initial stages of plan formulation. At
this point in the process, specific
management measures or project
features have not been developed.
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CITIZEN-7

| LETT _AGENCY/PUBLIC COMMENT | GO : L .
CITIZEN-6; We're not here to work against this project, | The Corps appreciates and weicomes
Comment 4 but to work with you to make sure it’s | your participation in CEPP planning

implemented properly. process.
CITIZEN-6; The Everglades is not meant to be a | The goal of the CEPP is to improve the
Comment 5 reservoir. | was involved in the Everglades | quantity, quality, timing and
Agricultural Reservoir on that project, and | | distribution of water in the Northern
know there was litigation over it to stop the | Estuaries, Water Conservation Area 3,
project. We're all for that project. We're | and ENP in order to restore the
for the STA's. That puts more tools in your | hydrology, habitat and functions of the
box, so you can, you know, put the water | natural system.
into the area more naturally, and we're ali
for those projects.
CITIZEN-6; We've lost probably 60 percent of our tree | Please refer to Corps Response to
Comment 6 islands due to either too much water or too | CITIZEN- 5, Comment 6.
little water. So it's important to get the
hydrology right. We've seen too much
water; you kill off all the fur-bearing
animals. You kil off ail the hardwood trees.
We've seen that happen firsthand. Too
little water, we have these muck fires, and
then everything burns down to the cap
rock, and it's really a sad thing to see.
CITIZEN-6; Concern with loss of public recreational | Recreation is one component that will
Comment 7 abilities. considered as part of CEPP. A

We're very concerned about the bridging
and would like to know what level of
bridging we're going to have. it appears to
be from the comments of some of the
people here that there's a ot of concern
about the flooding and the fact that water
is backing up, and of course the solution to
that is the bridging so that water can flow
into Everglades National Park rather than
backing up on Tamiami Trail. So we think

recreational sub-team has been
formed to explore potential impacts on
recreational opportunities as well as
the potential for new recreational
access. A recreational plan will be
developed as part of CEPP to mitigate
some potential impacts. The CEPP will
also continue to be discussed at future
Water Resources Advisory Commission
Recreation meetings to engage
stakeholders.

The Corps will assume for FWO
condition that the Tamiami Trail Next
Steps Project, which includes an
additional 5.5 miles of bridging along
Tamiami Trail, will be completed. As
part of the CEPP alternatives analysis,
some increment of bridging (in
addition to the 1-mile bridge currently
under construction} will be included.
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| AGENCY/PUBLICCOMMENT | CORPSRESPONSE
it's very important that this process include
successful bridging so that we can get
water moving south. We can do everything
up north, but, if we can't get the water past
Tamiami Trail, it's not going to do
lades National Park cod

CITIZEN-8 We have a lot of confidence that two years | Concur, the Corps is excited that CEPP
is adeguate time to get something good | has been selected as a pilot project for
going and build it and when we get these | the Corps expedited Planning Process
systems running we can fine tune them and | Pilot Program. The pilot program
add on later, but let’s make some progress. | focuses the detail on the key drivers of
the decisions that are to be made and
reduces unnecessary detail that results
in a longer process and one that may
not deliver a better solution

CITIZEN-9 Hendry-Glades Audubon favors projects | Concur, the Corps looks forward to
that can be developed and managed | Audubon’s participation throughout
effectively to improve water quality and | CEPP planning process.

supply while meeting the diverse needs of
wildlife, ecosystems, private land owners
and the public interest

Here are some options that should be | The CE planning process is in the
considered within the CEPP PIR to partially | initial stages of plan formulation. At
substitute for or complement other | this point in the process, specific
proposed options: management measures or project
features have not been developed.
1. In-ground Storage Reservoirs in lieu of | The Corps appreciates and welcomes
above ground reservoirs your participation in CEPP planning
2. Deep In-ground cells within any | process.
reservoirs {above or below ground) for
chemical water treatment (perhaps with
alum) and seguestration of removed
Phosphorus in deepest parts of the cell
3. ASR wells to store water when there is
excess water in the EAA and reservoirs
and/or Lake Okeechobee are at or near
capacity (having good connections to use
Lake Okeechobee water would be
important).

4. Deep {boulder zone) disposal wells to
remove water that cannot be stored and
treated (e.g. brackish water in new in-
ground reservoir cells and excess water

CITIZEN-10

CEPP Final PIR and EIS April 2014
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imported from Lake Okeechobee during
periods of regulatory discharge) (having
good connections to use Lake Okeechobee
water would be important).

5. Facilities to move and discharge water
along the northern and western boundaries
of Water Conservation Area 3.

The first 4 options are less land intensive
than the options of above-ground
reservoirs and STAs. They may weli be cost-
competitive. They are also less likely to
engender conflicts between their planned
uses and environmental values. The fifth
option is necessary to distribute water to
rehydrate WCA 3 and establish proper
flows to achieve restoration.

CEPP Final PIR and EIS April 2014
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Ralph, Gina P SAJ

From: martha musg rovem
Sent: Friday, January 20, :

To: CEPPComments, SAJ
Cc: Manley Fuller
Subject: comments re CEPP scoping

Jan. 20, 2012
Att: Dr. Gina Padua Ralph
Re: Scope of the Central Everglades Project

The Florida Wildlife Federation supports the announced Corps of Engineers’
expedited process to develop a suite of projects to increase the volume and flow of
freshwater, which meets established water quality standards of 1@ ppb phosphorus, into
Everglades National Park. The Federation fully supports restoration of the Everglades,
including the Everglades National Park and the Water Conservation Areas.

As a member of the Everglades Coalition, we embrace the Coalition’s recitation
of necessary projects and request that special attention be paid to dealing with seepage
management issues. In addition, we believe that the COE should include in the scope of the
CEPP a goal of delivering its recommendations in time to be incorporated into the federal-
budget cycle commencing in January 2014.

In addition the Federation urges the COE to include in its design studies and
make recommendations about maintaining freshwater-fishing habitat in Water Conservation Area
3B, the L-67 canals and L-29 (Tamiami Trail) canal and public access. We ask that this
planning include consideration of creating depressions similar to alligator holes, slopes to
establish “littoral zones” around borrow pits/canals, and the use of fill to stabilize, re-
generate or create tree islands mimicking the Everglades' natural ridge and slough landscape.
As the COE is aware, over the years water has tended “to pond” in WCA 3B. This has resulted
in establishing a thriving bass fishery that South Florida sportsmen have come to prize. The
proximity to urban South Florida, which otherwise offers limited freshwater recreational
fishing opportunities, enhances its recreational value. At this point we believe that fishery
enhances the area for wading birds and wildlife and can be incorporated into proposed
projects without harm to restoration goals.

Manley Fuller, president
Florida Wildlife Federation
PO Box 6870
Tallahassee, FL 32314

850-656-7113

wildfed@gmail. com

sent by:
Ms. Martha Musgrove
Director, Florida Wildlife Federation

i
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Ralph, Gina P SAJ

From: Shinn, Charles {Charles.Shinn@ffbf.org}

Sent: Wednesday, January 18,2012 11:14 AM

To: CEPPComments, SAJ

Cc:

Subject: entral £vergiades Planning Project Public Comments on behalf of Florida Farm Bureau
Federation

Attn: Dr. Gina Paduano Ralph

U.S. Army Corps of Engineers

Florida Farm Bureau Federation (FFBF) is the Sunshine State's largest general interest
agricultural organization with more than 140,000 member-families representing farmers
throughout Florida on various issues that may impact farming operations. We have numerous
farmers in Central and South Florida that potentially may be impacted by the Central
Everglades Planning Project (CEPP), therefore please accept the following comments on behalf
of our farmer members.

We depend on the Central & South Florida Flood Control Project and the associated partners
for water supply as well as flood protection as noted in the Water Resources Development Act
of 2008 (WRDA 2000). The intended purpose of the Comprehensive Everglades Protection Plan
(CERP) within WRDA 2800 is the restoration and protection of the remaining Everglades while
continuing to meet the water consumption needs of permitted users. The stated scope of the
CEPP is very vague in how the goal will be accomplished. The vagueness along with the
expedited CORP schedule provides concern that the proper assurances will be in place to
minimize impact to landowners in the region south of Lake Okeechobee.

Key to movement of additional water south is additional water storage. Thus far, the CORPS
operation of the current Lake Okeechobee Regulation Schedule has not allowed the flexibility
to increase water storage for proper timing of additional flows to the south. Without a
noted change in operation, the CEPP must denote additional storage to create the proper
timing needed to redirect water south.

Water quality has been an impediment to moving water into Everglades National Park and the
current water conditions in Lake Okeechobee must be considered within the scoping process.

It has been said that even if no additional loading is introduced to the lake, it will take a
period of 50+ years for the lake to meet Federal standards. Ignoring the current condition
of the lake will result in ultimate failure of any plan. Additionally, Federal Judge court
orders must be considered and addressed.

Past single species management of Endangered Species such as the Cape Sable Seaside Sparrow
must be addressed within the scoping process of the CEPP. Creating the mechanism to move
water south only to have it blocked from entering the Everglades National Park will result in
ultimate failure and the potential to flood lands in the EAA.

1
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Florida Farmers are at their core environmentalists and the success of any farming operation
depends on a healthy adjoining ecosystem. We fully support the concept of moving additional
water south instead of releasing it to tide from via C-43 and C-44 thus harming fragile
estuaries. The realities of the current conditions (quality/quantity/timing/distribution)
must be fully addressed and vetted in any comprehensive plan such as CEPP. We look forward
to working with the CORPS and other interested parties to develop a plan that will accomplish
these goals.

Sincerely,

Charles Shinn

Assistant Director of Government & Community Affairs
Florida Farm Bureau Federation

P.0. Box 147030

Gainesville, Florida 32614

(772) 778-8932  office

(352) 538-0853 cell

charles.shinn@ffbf.org <mailto:charles.shinn@ffbf.org>

“The Voice of Florida Agriculture”

2
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Florida Crystals Corporation
One North Clematis Street

Suite 200

West Palm Beach, FL 33401

William F. Tarr
Vice President
P: 561-366-5157
F. 561-651-1280

January 20, 2012
VIA E-MATL AND U.S. MAIL

Dr. Gina Padua Ralph

U.S. Army Corps of Engineers
Planning Division

P.O. Box 4970

Jacksonville, Florida 32232-0019

Re: Scoping Comments on the Central
Everglades Planning Project

Dear Dr. Ralph:

Please accept this letter and its attachment as our initial
comments on the proposed Central Everglades Planning Project (CEPP)
as presented in the scoping announcement in the Federal Register
and the presentations given at public scoping meetings.

Florida Crystals and its affiliates, including Okeelanta
Corporation and New Hope Sugar Company, have consistently supported
restoration of the South Florida ecosystem, along with protecticn
of economic and social interests in the region. We own a large
amount of farmland, employ many people in the Everglades
Agricultural Area (EAA), and are significant contributors to the
economy of South Florida. A significant number of our products are
certified organic, we produce the first sugar certified as
“CarbonFree” by Carbonfund.org, and we operate the United States’
largest biomass power plant. We have been active participants in
farm-level Best Management Practices that have reduced phosphorus
in stormwater runoff from the EAA by over 50 percent.

We applaud the premise of the CEPP, as we understand it, to
bring important restoration projects on-line sooner, and sincerely
hope that the process evolves into a project we can actively
support. At this time, however, we are not sure what the CEPP is
expected to accomplish and how it will affect the interests of
Agriculture. In that respect, we feel that the scoping initiative
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Dr. Gina Padua Ralph
January 20, 2012
Page 2

may be premature because the agencies have not yet proposed a plan
with enough detail on which Florida Crystals can fully comment.
Nevertheless, enclosed for your review is a series of detailed
comments based on what we have seen so far.

Please do not interpret these comments to mean that we do not
support the CEPP. We are hopeful that it can be a significant step
forward, and we intend to stay engaged in the process to promote
both Everglades restoration and to protect Agriculture.

Thank you for considering these comments. With kind regards,

I am,

Yours tru{:%ff-“lfjf

7 e
M., /
illiam F. Tary

Vice President

Florida Crystals Corporation
/jcd
Enclosure

Copy w/ encl. via e-mail to:
Mr. Joe Collins, SFWMD, Chair
Mr. Kevin Powers, SFWMD, Vice Chair
Ms. Sandy Batchelor, SFWMD Board Member
Mr. Daniel DeLisi, SFWMD Board Member
Mr. James J. Moran, SFWMD Board Member
Mr. Daniel O'Keefe, SFWMD Board Member
Mr. Juan M. Portuondo, SFWMD Board Member
Mr. Timothy Sargent, SFWMD Board Member
Mr. Glenn J. Waldman, SFWMD Board Member
Ms. Melissa Meeker, SFWMD
Mr. Matt Morrison, SFWMD
Mr. Tom Teets, SFWMD
Ms. Kimberly Taplin, USACE
Mr. Steven Kopecky, USACE
Mr. Dennis Duke, Interior
Mr. Tom MacVicar
Mr. Neal McAliley
Mr. Galen Miller
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Florida Crystals Corporation’s Detailed Comments on the CEPP
based on public scoping materials available to date)

January 20, 2012

1. Scoping is Premature in the Absence of a Specific Proposal

As an initial matter, it is premature to request scoping comments in the absence of a
specific proposal by the U.S. Army Corps of Engineers (Corps) for the CEPP.

Scoping is required when an agency initiates preparation of an Environmental Impact
Statement (EIS) pursuant the National Environmental Policy Act (NEPA). 40 CFR § 1502.4(d).
Any NEPA process inherently begins with a proposal. United States v. SFWMD, 28 F.3d 1563,
1573 (11th Cir. 1994) (“It would be premature and serve no useful purpose to now require
preparation of an EIS when no specific federal action has been proposed. ... NEPA does not
require evaluation of hypothetical proposals, impacts and alternatives concerning a nonexistent
federal proposal.”); 40 CFR § 1502.4(a), -(d) (“Agencies shall make sure the proposal which is
the subject of an Environmental Impact Statement is properly defined.”). The purpose of
scoping is to seek input from the public about what the agency should study with regard to that
proposal. 40 CFR § 1501.7 (“There shall be an early and open process for determining the scope
of issues to be addressed and for identifying the significant issues related to the proposed action.
This process shall be termed scoping.”) (emphasis added); CEQ, Draft Guidance on Improving
the Process for Preparing Efficient and Timely Environmental Reviews under NEPA, 76 Fed.
Reg. 77492, 77496 (Dec. 13, 2011) (“In scoping, the lead agency dctermines the issues its EA or
EIS will address and identifies the significant issues related to the proposed action that will be
considered in the analysis.”) (emphasis added).

To date, the Corps has not proposed any specific plan for the CEPP. Instcad, the Corps
has stated that it intends to use the CEPP process to develop a proposal. USACE, Notice of
Intent to Prepare EIS on CEPP, 76 Fed. Reg. 75539 (Dec. 2, 2011) (“The goal of the CEPP
would be to develop an integrated, comprehensive technical plan...”). This is reflected in the
changing name for the CEPP: originally, it was rcferred to in public announcements as the
“Central Everglades Study,” then it was called the “Central Everglades Planning Process,” and
now it is referred to as the “Central Everglades Planning Project.” Despite the current label of
the CEPP as a “project,” the Corps has not yet proposed any specific project.

Conducting scoping now is inconsistent with NEPA and the Programmatic Regulations
for the Comprehensive Everglades Restoration Plan (CERP). The government-wide regulations
governing NEPA contemplate scoping affer a proposal has been announced. See 40 CFR §
1501.7. The Corps’ NEPA regulations call for the scoping notice itself to describe both the
specific proposal and reasonable alternatives. 33 CFR Part 230, App. C. The CERP
Programmatic Regulations also require the Corps to involve public “in such a way to ensurc
meaningful consultation.” 33 CFR § 385.10(d). Since the Corps has not identified any specific
proposal for the CEPP, members of the public cannot provide meaningful input regarding the
environmental issues raised by, and alternatives to, the nonexistent proposal. While the Corps

calzs



86

Florida Crystals Corporation: Detailed Comments on the CEPP 1/20/12
wants to pursue an accelerated schedule for the CEPP, the Corps has also stated that it will
follow all laws and regulations pertaining to other CERP projects.

While thesc comments are meant to provide constructive, meaningful input into the
CEPP, in light of the lack of a specific project at this point, we reserve the right to supplement
these scoping comments in the future.

2. The Corps Should Clarify Which CERP Projects Are Part of the CEPP

The Corps needs to clarify which CERP projects are going to be considered part of the
CEPP. The CERP approved by Congress in thc Water Resources Development Act of 2000
(WRDA 2000) consisted of 68 specific projects, which together were designed to help benefit
the South Florida ecosystem while providing for the other water-related needs of the region. 67
Fed. Reg. 50540 (Aug. 2, 2002). Congress directed the Corps to prepare a Project
Implementation Report (PIR) for each individual project to be authorized. WRDA 2000, §
601(bY2XD)(1), ~(d), -(h)(4)(A)i). The purpose of a Project Implementation Report is to
“bridge[] the gap between the conceptual level of detail contained in the [the 1999 Final
Integrated Feasibility Study and Programmatic EIS (1999 Approved Plan)] and the detailed
design necessary to prepare plans and specifications required to procecd to construction.” 33
CFR § 385.26(a)(1). The starting point for any Project Implementation Report thercfore must be
to identify the projects from the 1999 Approved Plan which will be addressed in the report.

Itis not clear at this point which projects from the 1999 Approved Plan are being
included in the CEPP. The announced purpose of the CEPP is to design the individual projects
for the Central Everglades. The December 2, 2011 notice in the Federal Register states that
“[t}he CERP projects identified to accomplish [the agency’s objectives] include the Everglades
Agricultural Storage Reservoirs, Water Conservation Area 3 Decompartmentalization and
Shectflow Enhancement, Everglades National Park (ENP) Scepage Management, and Everglades
Rain-Driven Operations.” 76 Fed. Reg. 75539 (Dec. 2, 2011) (emphasis added). The December
2, 2011 notice states that these projects are only the

“initial increment of project features that provide for storage, treatment, and conveyance
south of Lake Okeechobee, removal of canals and levees within Water Conservation Area 3
and seepage management features to maintain water within the natural system.” 76 Fed.
Reg. 75539 (Dec. 2, 2011) (emphasis added).

Based on the Corps’ description of potential CEPP features at initial public meetings, it appears
that the CEPP may include even more projects identified in the 1999 Approved Plan.
Potentially, all (or parts) of the following individual projects might fit within the general
description CEPP provided to date:

» "Everglades Agricultural Storage Reservoirs (G)," 1999 Approved Plan, section 9.1.5
(identified in the Dec. 2, 2011 Federal Register notice)

e "Water Conservation Area 3 Decompartmentalization and Sheetflow Enhancement (AA,
QQ and S8),” 1999 Approved Plan, section 9.1.7.2 (identified in the Dec. 2, 2011 Federal
Register notice),
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* "L-31N Improvements for Seepage Management and S-356 Structurcs (V and FF)" (later
renamed, at least in some places, "ENP Seepage Management"), 1999 Approved Plan,
section 9.1.8.21 (identified in the Dec. 2, 2011 Federal Register notice),

e “Everglades Rain Driven Operations (H),” 1999 Approved Plan, section 9.2.4.1
(identified in the Dec. 2, 2011 Federal Register notice)

e "Flows to Northwest and Central Water Conservation Area 3A (Il and RR)", 1999
Approved Plan, section 9.1.7.1,

e "Water Conservation Areas 3A and 3B Levee Seepage Management (Q)", 1999
Approved Plan, section 9.1.8.13,

e "Lake Okeechobee Regulation Schedule (F)", 1999 Approved Plan, section 9.2.1.1,

e "Modified Holey Land Wildlife Management Area Operation Plan (DD)", 1999
Approved Plan, section 9.2.4.2,

o "Modified Rotenberger Wildlife Management Area Operation Plan (EE)", 1999
Approved Plan, section 9.2.4.3,

It is important that the Corps clearly define which projects from the 1999 Approved Plan
are included in the CEPP. The public needs to know how much of the overall CERP is being
packaged into the CEPP, if for no other reason than 1o enable them to provide meaningful
comment. Moreover, the Project Implementation Report will have to demonstrate that the CEPP
design is “consistent with the [1999 Approved] Plan,” 33 CFR § 385.26(a)(3)(i), and “[i]nclude a
discussion of any significant changes in cost or scope of the project from that presented in the
‘Final Integrated Feasibility Report and Programmatic Environmental Impact Statement,” dated
April 1, 1999,” id. —(a)(3)(xiii). The sooner the agency identifies the specific CERP projects
included in the CEPP, the better the public will be able to provide meaningful input.

3. The Corps Should Limit the CEPP to the Scope Approved by Congress in WRDA 2000

The 1999 Approved Plan presented to Congress specifically described the projects
included in the plan, and the CEPP should only consider projects consistent with that plan.
Agricultural interests in EAA supported approval of the CERP by Congress and the Florida
Legislature based, in part, on the expectation that the agencies had identified a limited and
reasonable amount of farm land to be sacrificed for water management purposes. The South
Florida Water Management District currently owns the land in the EAA identified for CERP in
the 1999 Approved Plan. This means that the Corps can implement the CEPP in the EAA
consistent with the 1999 Approved Plan, using land the government already owns. For planning
purposes, this would make the EAA portion of the CEPP manageable and more realistic and
appears to be the Corps’ plan, based on statements in carly scoping meetings that it will “focus
on lands purchased for CERP.” Agency CEPP Powerpoint Presentation, p. 31 (Dee. 16, 2011).

It would be inappropriate for the Corps to design a project that would significantly depart
from the 1999 Approved Plan in the Project Implementation Report for the CEPP. In the
particular case of the “Everglades Agricultural Storage Reservoirs (G)” project, it would be
improper for the agency in the CEPP to develop a proposal, and analyze alicrnatives 1o such a
proposal, that would call for significantly larger land footprints in the EAA.
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A. Congress Approved a Specific Plan in WRDA 2000, and the Corps Lacks Authority
to Go Beyond That Plan

The Corps lacks authority to depart from the 1999 Approved Plan in development of the
CEPP. In WRDA 2000, Congress approved the specific plan contained in the Final Integrated
Feasibility Report and Programmatic Environmental Impact Statement, dated April 1, 1999.
WRDA 2000, § 601(b)(1)(A) (“Except as modified by this section, the Plan is approved as a
framework for modifications and operational changes to the Central and Southern Florida
Project...”); id. § 601(a)(4) (“The term ‘Plan’ means the Comprehensive Everglades Restoration
Plan contained in the ‘Final Integrated Feasibility Report and Programmatic Environmental
Tmpact Statement,” April 1, 1999, as modified by this section.”). Congress affirmatively directed
the Corps to implement that specific plan (with some modifications). WRDA 2000, §
601(b)(2)(A)({) (“The Secretary shall carry out the projects included in the Plan in accordance
with paragraphs (B), (C), (D), and (E).”). Congress also made a point of not approving a portion
of the plan that was developed late in the process, and specifically indicated that water generated
by that portion of the plan was not “water included in the Plan.” WRDA 2000, § 601(g). While
the Corps indicated in the 1999 Approved Plan that it would continue to refine and optimize the
CERP based on new information and changed circumstances, see, e.g., 1999 Approved Plan at
10-19 (“The purpose of the Project Implementation Report is to affirm, reformulate or modify a
component, or group of components, in the recommended Comprehensive Plan.”), it never told
Congress that it would seek to significantly change the overall plan through individual project
authorizations. In accordance with WRDA 2000, the Corps therefore needs to limit the scope of
the CEPP to the approximate parameters of the projects approved by Congress in WRDA 2000.

B. The Corps Cannot Prepare a Project Implementation Report If There Will Be
Significant Changes to the CERP Projects

The CEPP cannot consider significant changes to the 1999 Approved Plan in the context
of a Project Implementation Report. In its December 2, 2011 public notice, the agency indicated
that it will prepare a Project Implementation Report for the CEPP. Project Implementation
Reports take the preliminary parameters of the projects contained in the 1999 Approved Plan and
fill in the details. Programmatic Regulations, Six Program-Wide Guidance Memoranda, at 1-B-1
(July 2007) (“CERP Guidance Memoranda”) (“Each component or project of the Plan has
previously been formulated to a certain level and the component or project has been developed to
accomplish specific CERP goals. As such, formulation in the PIR always begins with the
formulations already completed in developing the plan.”). Congress specifically directed that
such reports must be consistent with the Plan. WRDA 2000, § 601(h)(4)(A)(i1i)(T) (“A project
implementation report shall ... be consistent with the Plan...”); see also 33 CFR § 385.6.

Although a Project Implementation Report may consider “minor adjustments in the
Plan,” a significant change in the plan would require preparation of a Comprehensive Plan
Modification Report. 33 CFR § 385.32(c); CERP Guidance Memoranda, at 1-4 (“Minor
adjustments to the Plan may therefore be accomplished through PIRs.”). To date, the Corps has
not identified a need for a significant change to the CERP which could be the basis of a
Comprehensive Plan Modification Report. The Programmatic Regulations require the Corps to
have prepared Periodic CERP Updates in 2004 and again in 2009, which could have been the
basis for “modifying the design or operational plan for a project of the Plan not yet
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implemented” or preparing a Comprehensive Plan Modification Report. 33 CFR § 385.31(c), -
(@)(1)(i), {(d)(2). Since the Corps has never prepared such a Periodic CERP Update there would
be no basis to make significant departures from the 1999 Approved Plan in the detailed design of
projects in the CEPP.

For the CEPP, this means that the Project Implementation Report should be limited to
proposals and alternatives that would optimize the projects identified in the 1999 Approved Plan,
making only limited adjustments. To take one project, the "Everglades Agricultural Storage
Reservoirs (G)” was to be used for storage of local runoff and Lake releases to be delivered to
the Water Conservation Areas at a total price of approximately $436,648 million (in 1999 dollars
and cost of construction). The EAA features are at the heart of the CERP, and at the time the
1999 Plan was issued, the land needed for that project already had been acquired by government
agencies. Developing the CEPP consistent with those parameters would be appropriate for a
Project Implementation Report. The agency could also analyze different ways of using the
available land that would balance deliveries to agricultural users and the WCAs, and that would
meet the requirements of the Savings Clause of WRDA 2000 concerning the transfer of existing
sources of water supply and levels of flood protection.

C. Significant Changes to CERP Projects in the CEPP Will Require Additional
Programmatic NEPA Compliance

If the CEPP exceeds the scope of the 1999 Approved Plan, it will trigger the need for a
new Programmatic EIS for the CERP. The 1999 Approved Plan was prepared with a
Programmatic EIS, in part so that subsequent NEPA documents prepared for individual CERP
components could tier-off of the original Programmatic EIS. 33 CFR § 385.26(d)(1). To the
extent that the Corps makes significant changes to the 1999 Approved Plan in the CEPP, then it
will need to prepare a new Supplemental Programmatic EIS for the overall CERP. If the agency
wants to move expeditiously with the CEPP, then it should avoid making significant changes to
the 1999 Approved Plan.

4. Proposed Planning Constraints and Performance Measures Should Be Revised

A. Lake Okeechobee Water Storage and Operations

The Corps must change its planning constraints related to operations of water control
structures around Lake Okeechobee. In initial public meetings on the CEPP, the Corps has
identified as a planning constraint “Lake Okeechobee Regulation Schedule — LORS 2008.” E.g.,
Agency CEPP Powerpoint Presentation, at 29 (Dec. 16, 2011). The agency apparently will
assume that LORS 2008 will be in effect until at least 2050, because it is identified as part of the
“Future Without Project Condition — 2050.” See, e.g., id at 33.

It would be inappropriate for the CEPP to make LORS 2008 a planning constraint for the
CEPP. First, it would be inconsistent with the 1999 Approved Plan. The 1999 Approved Plan
assumed that a former lake regulation schedule, Run 25 Lake Schedule, was the CERP 2050
Without-Project condition. This was the basis of the Corps’ analysis of the overall benefits of
the CERP compared to the status quo. If the Corps now treats LORS 2008 as the “Without-
Project Condition,” it would change every benefit analysis that was performed for the CERP and
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clearly require a CERP Update or Comprehensive Plan Modification Report as envisioned in the
Programmatic Regulations. At most, it might be appropriate to utilize the former WSE Schedule
as the Without-Project Condition since it was developed concurrent with the 1999 Approved
Plan, but in no case can the LLORS 2008 schedule be used for that condition.

Second, using LORS 2008 as a planning constraint for the CEPP would be inconsistent
with the regulation schedule itself. When the Corps adopted LORS 2008, the agency
acknowledged that “Lake Okeechobee is a multi-purpose project with often competing project
purposes....The recommended plan attempts to balance these project purposes, but public health
and safety, related to concerns with HHD structural integrity were a dominant factor in the plan
formulation.” LORS 2008 ROD, at 2. The ROD further stated that it would only be an interim
schedule for the Lake. LORS 2008 ROD, at 6 (“The final SEIS also explains that the
recommended plan will be an interim schedule, and a new study will begin immediately
following completion of this Lake Okeechobee Regulation Schedule Study which will take into
consideration upcoming Comprehensive Everglades Restoration Plan (CERP) projects. ... The
recommended plan identifies an interim solution...”). By making that “interim schedule” a
planning constraint in the CEPP, the Corps effectively would convert it to a permanent
regulation schedule. That would lock-in for purposes of the CEPP analysis a performance for the
Lake that was never intended to be in place in the future when the CEPP projects will be in
operation.

Third, making LORS 2008 a planning constraint would violate Savings Clause of WRDA
2000. The Savings Clause of WRDA 2000 provides, in part, that “[u]ntil a new source of water
supply of comparable quantity and quality as that available on the date of enactment of this Act
is available to replace the water to be lost as a result of implementation of the Plan, the Secretary
and the non-federal sponsor shall not eliminate or transfer existing legal sources of water,
including those for an agricultural or urban water supply.” WRDA 2000, § 601(h)(5). “Existing
legal source” means the “quantity and quality of water available within a basin ... used for a
water supply, which is legally protected..., as of December 11, 2000, for ... [a]n agricultural or
urban water supply.” CERP Guidance Memoranda, at 3-3. The Programmatic Regulations
provide that the Corps “shall determine if implementation of the project will cause an elimination
or transfer of existing legal sources of water by comparing the availability of water with the
recommended project with the pre-CERP baseline developed in accordance with § 385.35(a)
[through guidance].” 33 CFR § 385.36. This determination should be done through “a
preliminary screening analysis” at the start of the process. CERP Guidance Memoranda, at 3-1.
The Pre-CERP Baseline developed under the Programmatic Regulations “is a description of
assumed hydrologic conditions on the date of enactment of WRDA 2000 (December 11, 2000),”
which for Lake Okeechobee was the “Lake Okeechobee Regulation Schedule WSE according to
WSE decision trees.” Programmatic Regulations, Pre-CERP Bascline Memorandum, at 8, 14
(April 2005). “Although regional models and model versions may change over time, the
assumptions that define the Pre-CERP Baseline will not be changed.” CERP Guidance
Memoranda, at 3-6. Since the LORS 2008 regulation schedule was adopted in 2008, it is not part
of the Pre-CERP Baseline. The apparent decision in the CEPP to make the “interim” LORS
2008 regulation schedule permanent, by treating it as the Without-Project Condition, will effect a
permanent loss of water supply for agriculture (and other users). WRDA 2000 prohibits such a
transfer of water supply until alternative water is made available, and the CEPP therefore cannot
treat the LORS 2008 as an unchangeable constraint.
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The only valid approach for the CEPP would be to allow for changes in the Lake
Okeechobee Regulation Schedule as necessary to achieve project objectives. That would be
consistent with the agency’s initial outline of measures to be considered in the CEPP, which
include “operational changes.” It would also allow the agency to avoid transferring existing
legal sources of water away from agricultural users in the EAA, by adjusting the lake schedule as
appropriate to avoid adverse impacts to agricultural users. To summarize, the Without-Project
Condition must assumc cither the WSE or Run 25 regulation schedules are in effect, while the
With-Project Condition can utilize the WSE schedule, or a proposed new schedule recommended
by the CEPP.

B. Water Quality

The role of water quality standards in the CEPP needs to be reconsidered. In initial
public meetings on the CEPP, the Corps has identified as a planning constraint “Meet Applicable
Water Quality Standards.” E.g., Agency CEPP Powerpoint Presentation, p. 29 (Dcc. 16, 2011).
This formulation of the planning constraint is quite vague, in that it does not identify which
standards need to be met at what locations. To the extent that the Corps means that water from
Lake Okeechobee delivered to the WCA’s should meet applicable phosphorus effluent
limitations for discharges from Stormwater Treatment Areas, those effluent limitations have not
yet been fully determined. To the contrary, the precise effluent limitations for Stormwater
Treatment Area discharges, and how those effluent limitations would be measured, is the subject
of ongoing litigation which may not be fully decided for years. The CEPP therefore is being tied
to a planning constraint which is undefined. Furthermore, the potential projects that may be
required to meet the limitations resulting from the litigation may be incompatible with the plan
recommended by the CEPP, and the South Florida Water Management District may not have the
financial resources to satisfy both courts and participate in the CEPP.

The CEPP plans also need to be developed based on the actual quality of water in Lake
Okeechobee. We have heard that some in the federal government are considering an assumption
that the Lake water phosphorus concentration is at 44 parts per billion. According to recent data
from the South Florida Water Management District, average phosphorus concentration within the
Lake ranges from 100 to 200 ppb. The quality of water in Lake Okeechobee is not the
responsibility of the EAA, because virtually all of the water entering the Lake comes from other
basins. The CEPP should include in its analysis a defensible Lake Okeechobee phosphorus
concentration based on reasonably foresceable phosphorus levels over the course of the study
period, not an assumption based on a goal where there is no expectation of that goal being met.

C. Water Supply

Assuring adequate water supply for existing and future uses should be a planning
constraint for the CEPP. This has always been a planning constraint for CERP-related processes.
It was a planning constraint to minimize loss of service for water supply in the C&SF Project
Reconnaissance Report (Nov. 1994) (p. 200-201). The Govemnor’s Commission for Sustajnable
South Florida, which Congress directed the Corps to consider in development of the CERP,
made a planning objective of “ensur[ing] adequate water supply and flood protection for ...
agricultural needs.” 1999 Approved Plan, at 6-4. ITn WRDA 2000, Congress included the
Savings Clause which prohibits the elimination or transfer of an existing legal source of water

C.ZZ84



92

Florida Crystals Corporation: Detailed Comments on the CEPP 1/20/12

for agricultural or urban water supply until replacement water is available that is of comparable
quantity and quality. WRDA 2000, § 601(h)(4)(A). For plan development purposes, the CEPP
therefore should include a constraint that it will assure adequate water supplies for existing and
future uses.

There also should be a performance measure that evaluates the extent to which the CEPP
alternatives increase water supplies for users other than the natural system. When the 1999
Approved Plan was developed, many agricultural and urban water users supported the plan
because the analyses showed that it would develop additional water for new human uses. See,
e.g., CERP Guidance Memoranda, at 3-2 (“It is anticipated that if more water is made available
for the natural system in South Florida through implementation of the Plan, more water should
also be available for other existing and future uses.”). When the Florida Legislature approved
the CERP in 2000, it expressly stated that onc of the Plan’s purposes was “the enhancement of
water supplies.” § 373.470(3)(b)(2), Fla. Stat. The project “Everglades Agricultural Storage
Reservoirs (G),” for instance, in part was designed to provide water for agricultural uses in the
EAA. See 1999 Approved Plan, at 6-14 to 6-15, 9-9 to 9-10. The Corps’ presentation at the
initial CEPP scoping meetings mentioned the Savings Clause for existing uses, but did not
mention that water for new uses was to be provided by other elements of the CERP that could be
affected by this project. The CEPP should consider this issue, and include the development of
additional water supplies as a performance measure.

D. Flood Protection

The CEPP also should embrace the same purposes as the Everglades Agricultural Storage
Reservoirs in CERP which included “increasing flood protection in the Everglades Agricultural
Area.” (1999 Approved Plan, at 9-9) In the WRDA 2000 Savings Clause, Congress directed that
“[i]Jmplementation of the Plan shall not reduce levels of service for flood protection that are in
existence on the date of enactment of this Act, and in accordance with applicable law.” WRDA
2000, § 601(h)(4)(B). A planning constraint for flood protection therefore would be appropriate
for the CEPP. Moreover, like water supply, one of the authorized features of the 1999 Approved
Plan was improved levels of service for flood protection. (1999 Approved Plan, at 9-9) The
CEPP should include as a performance measurc the degree to which proposals improve flood
protection.

E. Economic and Social Disruption

There should be an additional planning constraint that the agencies minimize regional
economic and social disruption. This, too, has long been a planning goal of the Corps” South
Florida ecosystem restoration planning. It was a planning constraint for the C&SF Project
Reconnaissance Report (Nov. 1994) (p. 201). The Reconnaissance Report acknowledged that
“reduced agricultural production” was a “negative impact,” and “a proxy of acres of land
removed from production, and similarly from county tax rolls, was used to measure the potential
economic and social disruption” (p. 201). The 1999 Approved Plan identified as one of the
“Planning Goals and Objectives” “Enhance Economic Values and Social Well Being.” 1999
Approved Plan, at 5-24. Consistent with the Reconnaissance Report, the CEPP should include
minimization of economic and social disruption as a planning constraint, using the proxy of
reduced agricultural production and property removed from tax rolls.
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5. Alternatives

As indicated above, it is very difficult for the public to identify altematives for analysis in
the absence of a specific proposal from the Corps. However, there are at least three types of
alternatives that the agency should consider as it develops the CEPP.

First, the Corps should consider opportunities for additional water storage in Lake
Okeechobee. The Lake was used to store significantly more water before implementation of
LORS 2008. The only significant water storage that will be available in the CEPP timeframe
will be provided by the Lake. To the extent that storage there is limited by condition of the
Herbert Hoover Dike, the Corps could consider supplementing the dike rehabilitation funds as
part of the funding appropriated for the CEPP, since many of the benefits to be derived from the
CEPP will be dependent on storage capacity in Lake Okeechobee above what can be provided
under the LORS 2008 schedule. This would be consistent with some of the “fundamental
general concepts™ of the Governor’s Commission for Sustainable South Florida, which set a
planning objective that “[t]he burden and responsibility of water storage should be shared across
the system.” 1999 Approved Plan, at 6-5.

Sccond, the CEPP should consider restoration/rehydration of the Holey Land and
Rotenberger Wildlife Management Areas. These lands are publicly-owned by the State of
Florida and are perfectly positioned to store and release water needed for the restoration of
WCA-3A and Everglades National Park. The Rotenberger Wildlife Management Area is 28,760
acres, and Holey Land Wildlife Management Area is 35,350 acres. At a minimum, the CEPP
should consider restoring sheetflow to those areas, since they are located immediately north of
WCA 3A. There are two projects in the 1999 Approved Plan which seek to accomplish just that.
These areas potentially could more than double the total acreage available to the government for
water deliveries from Lake Okeechobee to the Everglades and the CEPP should consider how
best to address those areas as it considers alternative measures for the Central Everglades.

Third, to the extent that the CEPP concludes that Lake Okeechobee water will need to be
treated before delivery to the WCAs, the CEPP should consider a wide variety of alternative
ways to treat that water. Potential options could include stormwater treatment areas, chemical
treatment, and potential methodologies to deal with phosphorus within the Lake. For each
alternative treatment option, analyses should evaluate the effectiveness of each treatment option
in reaching target phosphorus levels, the true long-term cost of each option, and the resulting
effects on the Northern Estuaries associated with greater and lesser flows from the lake
associated with the effectiveness of different options.

® * *

We look forward to providing additional comments as the CEPP moves forward and the
agencies develop a specific proposal for public review.
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Everglades Coalition

January 20, 2012

Attn: Gina Paduano Ralph, Ph.D
Department of the Army

Planning and Policy Division
Jacksonville District Corps of Engineers
P.O. Box 4970

Jacksonville, FL. 32232-0019

Dear Dr. Ralph:

Please see the attached Resolution Supporting Central Everglades Planning Project
for inclusion in scoping. We look forward to working with you on this endeavor.
Please contact us with any questions or comments.

Sincerely,

ot
Julie Hili-Gabriel
State Co-Chair

303-371-6399 x136
Jhill-gabricli@audubon.org

Dawn Shirreffs
National Co-Chair
954-961-1280 x 205
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verglades Coalition

RESOLUTION SUPPORTING CENTRAL
EVERGLADES PLANNING PROJECT

WHEREAS, the Everglades Coalition is committed to protecting lands critical to
the future of Florida's environment, drinking water, economy, recreation, and
quality of life; and

WHEREAS, the Everglades ecosystem has continued to decline in the face of
restoration delays and an expedited solution is needed to increase the quality,
quantity, timing and distribution of freshwater flows into the central Everglades,
Everglades National Park and Florida and Biscayne Bay; and

WHEREAS, increased deliveries of water south of Lake Okeechobee will reduce
damaging discharges to the Caloosahatchee and St. Lucie estuaries; and

WHEREAS, the goal of the Central Everglades Planning Project (CEPP) is to
significantly reduce pianning times and deliver a finalized plan, for a suite of
restoration projects in the central Everglades within 18 months,

WHEREAS, the ecological goals and objectives of the Comprehensive Everglades
Restoration Pian (CERP) include increasing the total spatial extent of natural area,
improving habitat and functional quality, and improving native plant & animal
species abundance & diversity:

THEREFORE BE IT RESOLVED that the Everglades Coalition supports the
completion of a project implementation report (PIR) through the CEPP using CERP
adaptive management protocols by May 2013 that addresses key obstacles for
restoring freshwater flows and implements meaningful ecological and economic
benefits toward restoring America’s Everglades.

Approved January 5, 2012.

gm‘ Bhat-Gabrist
Tulic Hill-Gabriel

State Co-Chair
305-371-6399 x136
Jhill-gabrick@audubon.org

Dawn Shirreffs

National Co-Chair
954-961-1280 x 205

\\'W\v.cvcr%gdcsco:}ﬁlion.org
430 N. Park Rd, #301, Hollywood FL 33021
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Streamlining Central Everglades Project Planning (CEPP) using CERP Adaptive Management Protocols

Executive Summary: Streamline CEPP using CERP Adaptive Management Integrated Guide protocols by:
e Incorporating a CEPP Conceptual Ecological Model (CEM) to arrive at restoration valuation measures

e Focusing on CERP 1999 Table 5-1 Goals & Objectives as the basis for top level valuation measures

e Valuing ecosystem services based on measured increases in total special extent per CERP Objective 1

Assumption:

CEPP Time-lines & public support mandate streamlining by synthesis all can understand.

PROGRESS: Adding CEPP to CERP using CERP Adaptive Management Protocols resulting in CERP(+).
o Central Everglades Project Planning (CEPP) Positives:

o The Project Delivery Team (PDT) Goes in the direction of CERP(+)

o Federal Register/CEPP Workshops wording has this restoring flow, etc.:

o Details at www.sfrestore.org;
s See Federal Register handout (Attachment 1, A-1, next page)

o Noted in Nov 30 CEPP Workshop: CEPP Federal agencies are considering ecosystem services
valuation (ESV) for decision-support, per the July, 2011 White House Report — Sustaining
Natural Capital: Protecting Society & The Economy
o Streamline the process using the CEPP evaluation tool box with 3 E-Z evaluation tool box additions per
the CERP 2011 Adaptive Management Integration Guide protocols (See protocols in Attachment 2):
1. CEPP Conceptual Ecological Model (CEM) (See Attachment 3 case for a CEPP CEM)

a.
b.

A CEPP CEM is required by Activity 4 and lead-in to other required PDT activities;

Note: Measures posted in Nov 30 CEPP Workshop were borrowed from other CEM’s, but
other regions do not include historical attributes of a pond apple forest, sawgrass plains, and
40 mi+ wide expanse of sheet flow; the drivers and stressors are also different.

2. CERP 1999 Table 5-1 Goals & Objectives (see attachment 4 and “posting on the wall™);

a.

Establish measures based on CERP Table 5-1 Total system goals and objectives per CEM
process, e.g., what is the increase in total spatial extent of natural area in acres?

3. Add Ecosystem Services Valuation Approach & Methodology to the evaluation tool box

a.

Calculate ESV of alternatives based on dollars per acre per year using Costanza Synthesis
dollar values per acre, number of acres of increased spatial extent, and CERP life-cycle, e.g.
economic and ecologic value for an alternative configuration looks something like:
ESV = Costanza Synthesis Biome type value per acre per year x 100,000 acres x 40 years
ESV ~ $10,000 x 100,000 acres x 40 years
Compare benefits calculated by ESV to costs for a B:C ratio that provides return on
investment (ROI) decision-support for decision makers.
NOTES, especially for those critical of the benefits transfer approach based on the Costanza
Synthesis, the most widely referenced peer-reviewed paper on ESV:
i, Alternative approaches to a more ESV localized analysis are data and modeling intensive, and
likely not achievable in a streamlined CEPP set time-frame
il. Literature that documents localized ESV modeling approaches appear to borrow data from
other regions with even more benefits transfer than occurs using the Costanza Synthesis
iii. CONCLUSION: The a.b.c. approach above has the distinct result of guicker, cheaper, better
analysis of altemative and falls into the category of close enough for government work
iv. Also goes in the direction of the White House Report recommending the feds apply ESV in
projects like CERP as a means to get to return on investment for astute decision-support.

POSSIBLE SUPPORT by up-start orgs in the news in November, 2011, and presently: Public Comment Request to

Everglades Legislative Caucus; Member request to Florida Conservation Coalition (FCC): Push Streamlined CEPP

Everglades Coalition Conference, ESV Breakout Session, Jan 7 (Push Streamlined CEPP using ESV)
Apply ESV to Proposed Everglades Headwaters National Wildlife Refuge (Push Costanza Synthesis)
Summer Intern Program Recruiting begins at EvCo Conference; project assignment = ESV Theme applied to CEPP

C.3-89



Federal Register/Vol. 76, No. 232/Friday, December

97

2, 2011/Notices 75539

Dated: Navember 28, 2011.
Morgan F. Park,
Alternate OSD Federal Register Liaison
Officer.
[FR Doc. 2011--30986 Filed 12~1-11; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Department of the Army, Corps of
Engineers

intent To Prepare an Environmental
impact Statement for the Central
Everglades Planning Project,
Okeechobee, Glades, Martin, Palm
Beach, Broward, Miami-Dade and
Monroe Counties, FL

AGENCY: Department of the Army, U.S.
Army Corps of Engineers, DOD.
ACTION: Notice of intent.

SUMMARY: The Everglades ecosystem
encompasses a system of diverse
wetland landscapes that are
hydrologically and ecologically
connected across more than 200 miles
from north to south and across 18,000
square miles of southern Florida. In
2000, the U.S. Congress authorized the
Federal government, in partnership with
the State of Florida, to embark upon a
multi-decade, multi-billion dolar
Comprehensive Everglades Restoration
Plan (CERP) to further protect and
restore the remaining Everglades
ecosystem while providing for other
water-related needs of the region. CERP
involves modification of the existing
network of drainage canals and levees
that make up the Central and Southern
Florida Flood Control Project,

Since 2000, much progress has been
made. Construction has begun on the
first generation of CERP praject
modifications already authorized by
Congress. These include the Picayune
Strand Restoration, the Indian River
Lagoon South and Site 1 Impoundment
projects. Project Implementation
Reports have been completed, or are
nearing completion, for the second
generation of CERP projects for
Congressional authorization, including
Biscayne Bay Coastal Wetlands—Phase
1, the Broward County Water Preserve
Areas, the Caloosahatchee River (C-43)
West Basin Storage Reservoir, and the
C-111 Spreader Canal Western Project.
All of these CERP projects utilize lands
that were acquired by the State and
Federal government to meet CERP goals
of increasing the extent of wetlands,
reducing damaging freshwater
discharges to the coastal estuaries, and
reducing seepage losses from the natural
system. These projects contribute
significant ecological benefits to the

system and the specific regional habitats
in which they are located. These initial
CERP projects were intended to provide
initial and immediate ecological
benefits and set the conditions along the
margins of the system that help ensure
increased water flows to the interior of
the system will not cause adverse
effects.

The next step for impletuentation of
CERP is to redirect water that is
currently discharged to the east and
west coast estuaries from Lake
Okeechobee and restore water flow to
the south, allowing for restoration of
natural habitat conditions and water
flow in the central Everglades and re-
connecting the ecosystem from Lake
Okeechobee to Everglades National Park
and Florida Bay. The Central Everglades
Planning Project will develop the initial
increment of project features that
provide for storage, treatment and
conveyance south of Lake Okeechcbee,
removal of canals and levees within
Water Conservation Area 3 and seepage
management features to retain water
within the natural system. The CERP

rojects identified to accomplish this
include the Everglades Agricultural
Storage Reservoirs, Water Conservation
Area 3 Decompartmentalization and
Sheetflow Enhancement, Everglades
Natjonal Park (ENP) Seepage
Management, aud Everglades Rain-
Driven Operations, These projects make
up the heart of CERP aimed at restoring
more natural quantity, quality, timing
and distribution of water flows to the
remaining portions of the river of grass.
An integrated study effort on these
projects is needed to set the direction
for the next decade of CERP
implementation.

ADDRESSES: U.S. Army Corps of
Engineers, Planning Division,
Environmeutal Branch, P.O. Box 4970,
Jacksonville, FL 32232-0019.

FOR FURTHER INFORMATION CONTACT: Dr.
Gina Ralph at (904) 232-2336 or email
at Gina.P.Ralph@usace.army.mil.
SUPPLEMENTARY INFORMATION:

a. The goal of the Central Everglades
Planning Project effort would be to
develop an integrated, comprehensive
technical plan, including the first
increment of projects, for delivering the
right quantity, quality, timing and
distribution of water needed to restore
and reconnect the central Everglades
ecosystem.

b. A scoping letter will be used to
invite comments from Federal, State,
and local agencies, affected Indian
Tribes, and other interested private
organizations and individuals.

¢. A scoping meeting will be held
December 14, 2011 from 6:30 to 9 p.am.

C.3-90

at the Sheraton Suites Plantation,
Plantation I/l Room, 311 North
University Drive, Plantation, Florida
and December 15, 2011 from 6:30to 8
p.m. at the John Boy Auditorium, 1200
South W.C. Owen Avenue, Clewiston,
FL. Assistance for individuals with
special needs or language translation
will be available as needed by calling
{904) 232-1613.

d. All alternative plans will be
reviewed under provisions of
appropriate laws and regulations,
including the Endangered Species Act,
Fish and Wildlife Coordination Act,
Clean Water Act, and Farraland
Protection Policy Act.

e. The Draft Environmental Impact
Assessment is expected to be available
for public review in the 1st quarter of
2013.

Brenda S. Bowen,

Army Federal Register Liaison Officer.
[FR Doc. 2012~31010 Filed 12-1~11; 8:45 am]
BILLING GODE 3720-58-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

Take notice that the Commission
received the following electric corporate
filings:

Docket Numbers: EC12-38-000.

Applicants: TPW Petersburg, LLC,
Gestamp Eolica S.L.

Description: Application of TPW
Petersburg, LLC and Gestamp Eolica
S.L. for Authorization Pursuant to
Section 203 of the Federal Power Act
and Request for Confidential Treatment,
Expedited Consideration and Waivers.

Filed Date: 11/21/11.

Accession Number: 20111121-5279,

Comments Due: 5 p.m, ET 12/12/11.

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER11-4674-001.

Applicants: Midwest Independent
Transmission System Operator, Inc,

Description: Vectren-IMPA FCA
Amendment to be effective 9/29/2011.

Filed Date: 11/21/11.

Accession Number: 20111121-5133.

Comments Due: 5 p.m. ET 12/12/11.

Docket Numbers: ER12-351-001.

Applicants: Midwest Independent
Transmission System Operator, Inc.

Description: 11-21-11 MRES
Attachment O, GG, and MM
Amendment to be effective 1/1/2012.

Filed Date: 11/21/11.

Accession Number: 20111121-5234.

A-1\
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CERP Adaptive Management integratian Guide s
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implementation

Performance measures}
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management plans

that include potential
management options
matrix and costs; develop
project operating manuals.
USACE and SFWMD

led interagency

program teams: develop
Comprehensive Plan
Maodification Report,

Adaptive Inputs Outputs Decision
Management “’W Maker(s) & How
Activity ct QEW Decisions are
Made
Activity MAP CEMs and hypothesis | RECOVER and PDT: Use Program —
4 - Apply clusters CEMs and hypotheses, RECOVER
Conceptual RECOVER System-wide identify evaluvation approves CEMs,
Ecological performance measures and | methods (model tools and ™ | system-wide
Models, and targets including interim performance measures}, hypotheses and
Develop goal and targets refine targets performance
Hypotheses and EBcosvysTeM measures,
Performance SE encES Project —
Measures VALV ATOM “¢? | Hypotheses,
¢ models and
( E S\, ) performance
measures
approved by DCT.
Activity 5 Yeliow Book and project PDT: project designs to test | Program —
- Integrate goals and objectives hypotheses; perfarmance USACE and
Adaptive Uncertainfies measures to evaluate SFWMD approve
Management Hypotheses benefits; develop adaptive | Comprehensive

Plan Modification
Report,
Sequencing Plan,
System operating
manual

Praject — selected
plan and adaptive
management plan
approved by DCT,
JPRB, and USACE

CERP TABLE
Ll GokLe

{decision criteria) for
reporting.

PDT: Develop project-
level monitoring plan, and

TWEFT: CosT System Operating Manual, | & SFWMD
R ox and sequencing plan,
Activity 6 — Management options matrix | RECOVER: Update and Program —
Monitoring Performance measures and_ | refine Monitoring and RECOVER
targets (( BEMNEF WS?? Assessment Plan, identify approve MAP
Interim goals/targets thresholds and timing changes

Project ~ Project-
level monitoring
plan and costg
approval at DCT,

OTLECTIVES | identify costs, thresholds, | JPRB, USACE &
and timing {decision SFWMD
criteria} for reporting.
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Additional Inputs not limited to these:
To PBCC & WRAC Mar 30, 06; To USACE, 3 Apr
To River of Grass Workshop & SCG, 2009
To GEER Conf ‘06, ‘08, ‘10 as Top 10 need
To SCG, 15, Sept 2010; To UF IFAS , Sept, 2010;
Back to WRAC, Oct 7, 2010; Gov Board, Oct 14,2010

Environmentai Action Committee => Central Everglades Project Planning (CEPP) Stakeholders

June 12, 2002 => Jul, 2010 (GEER) => SCG/WG, Sept 15, 2010=> Oct 7, 2010 => WRAC => Dec 16, CEPP Proj Dev Team
Repeat of an earlier EAC Recommendation, recycled, still a CERP(+)Science Need/gap, now a CEPP Need/Gap!

RECOMMENDED: That a Central Everglades Project Planning (CEPP) Conceptual Ecological Model (CEM)
be established as part of the Comprehensive Everglades Restoration Plan (CERP) collection of CEM’s:

WHEREAS, The CEMs have been declared the basis for CERP science, identifying stressors, drivers, attributes,
cause and effect relationships, gaps in knowledge, and a means to establish CERP needs & requirements;

WHEREAS, CEMs exist for all other major regions of the Greater Everglades Ecosystem to be restored;

WHEREAS, The Central Everglades is part of the South Florida Ecosystem to be restored, and includes Lake
Okeechobee, the Loxahatchee River Watershed, the Lake Worth Lagoon Watershed as well as the St Lucie and
Indian River Lagoon Watershed, and the historic “River of Grass” that includes the sawgrass plains;

WHEREAS, The Central Everglades Watershed estuaries and the historic “river of grass” need to be given
integrated consideration in CERP RECOVER Monitoring and Assessment Plan (MAP) proceedings;

WHEREAS, Without a Central Everglades Watershed CEM ~ drivers, stressors, and attributes (past, present, and
future) will be overlooked; cause and effect relationships with respect to various components will be overlooked
as if components, such as the pond apple swarmp and sawgrass plains did not exist, and that the absence thereof is
having serious negative impacts on CERP Implementation, including the River of Grass workshops per the
attached impact analysis; and whereas a CEM serves as a historical reality check.

WHEREAS, Some of the attributes here included a massive pond apple forest south of the lake, which acted as a
filter forest as noted in the 2010 Biennial Report; and this is a part of an infegrated ecosystem in need of being
addressed in the River of Grass (ROG) Workshops.

WHEREAS, The hydrologic continuum must be considered in the Central Everglades Watershed, along with the
interdependence among biologic forms on the hydrologic continuum, same as the rest of the South Florida
Ecosystem, in terms of habitat and function objectives of CERP Table 5-1 objectives; and;

WHEREAS, Consideration of a Conceptual Ecological Model (CEM) is Activity 4 is a PDT requirement of
project development, per the CERP Adaptive Management Integration Guide, pages 13, 14, 16 and D-10.

WHEREAS, It is axiomatic that not addressing what’s missing holds no possibility of restoration at ail!

SO NOW BE IT HEREBY RECOMMENDED by Stakeholders, that a Central Everglades Planning Project CEM
be formulated to provide an integrated approach to restoration of the Central Everglades Watershed Region as
well as the integration of this region into the rest of the South Florida Everglades Ecosystem.

Respectfully resubmiited on behalf of Stakeholder Groups including the Arthur R. Marshall Foundation/FEI
Science & Technology Committee, and th\River of Grass Estuary/Everglades Restoration (ROGER) Group,

D/ N7,

7§hn Arthur Marshall

Attachment: Impact Assessment

€393 A_, 3
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Additienal Inputs not limited to these:
To PBCC & WRAC Mar 30, 06; To USACE, 3 Apr
To River of Grass Workshop & SCG, 2009
To GEER Conf ‘06, ‘08, *10 as Top 10 need
To SCG, 15, Sept 2010; To UF IFAS , Sept, 2010;
Back to WRAC, Oct 7, 2010; Gov Board, Oct 14,2010

MISSING IN ACTION: Central Everglades Planning Project (CEPP) Conceptual Ecological Model (CEM)

IMPACT ASSESSMENT of NO CEPP CEM in the PDT Planning Process

ASSUMPTION: Strategy for the future of the Central Everglades is being generated absent a CEPP CEM.

e Absence of CEPP CEM means environmental impacts of development will be handled out of context of total ecosystem
consideration, and the PB County Conunission is likely to continue to ignore CERP/CEPP needs & requirements.

e How can the future of the Central Everglades Watershed and a CERP configuration to restore same be fully considered
without a CEPP CEM that considers what’s missing (attributes) and the need to overcome stressors?

Restoration of Florida’s Ancient Forests that previously existed as an at+ibute is not a visible consideration in CERP/CEPP
e  Habitat & functional value of 1000’s of acres of custard apple south of Lake OK, should be a part of CEPP

o Central Everglades Watershed had more forested wetland acreage than any other region in CERP

e Restoration of forested wetlands meets all CERP Table 5-1 Goals & Objectives, as proposed in ROG Workshop.

Estuary Attributes cannot be fully considered without a CEPP CEM
e Lake Worth Lagoon, Indian River Lagoon, Loxahatchee River being considered as separate watersheds v. interdependent
subsystems of the Central Everglades region, ie., Central Everglades Watershed.

Increasing spatial extent of natural area per CERP Table 5-1, and the ecosystem service value, is not being fully considered.
e Total increase of natural area resulting from CEPP ought to be the primary performance measure, and primary benefit.
e Without a CEM footprint, decreased spatial extent is a possibility due to development pressures

¢ RECOVER Job 1, Per Monitoring & Assessment Plan, is to measure to what extent CERP Goals & Objectives are met!
e CERP Table 5-1 Goals and Objectives need more consideration

Solution to Dynamic Storage and Sheet Flow per CERP Section 2.3.1 has not been fully considered, because lack of sheet

flow was not been fully identified as a Central Everglades Watershed stressor, including potential flood contro] in extreme

events, owing to lack of a CEPP CEM

e NAS CROGEE discussion indicated that restoration of flow need can be summarized as a “no-brainer”

o Dynamic Storage & Sheet Flow remains the fundamental characteristic of the Everglades, thus it remains the major
requirement to achieve Everglades Restoration and flood control, per ROG Workshop objectives.

e  Fundamental Flaw in CERP implementation: RECOVER MAP is not fully CERP requirements driven

e Object of CEPP CEM is to identify ecologic and economic needs & requirements for CERP(+)

e CERP Table 5-1 Goals and Objectives need more consideration as the central organizing theme.

SB626 Phosphorous Standard Regression and statements that on 10% of Everglades is impacted does not take the Central
Everglades into consideration, i.e., total system view integrated approach remains absent, in absence of CEPP CEM.

e CERP Premise is that Ecosystem should be managed as a whole, i.e., as a watershed.

» Loxahatchee River is > 50% impacted; Watershed maps of the region are inconsistent

e  CERP Implementation continues to be managed on the component level, with a bottom up approach.

e TOP-DOWN approach needed, using CERP Table 5-1 goals & objectives as central organizing theme; top-level
measures resulting from the CEM ought to start here, but both the CEM and Table 5-1 are missing from the tool box.
Economic benefits of a restored missing link River of Grass also need consideration as a performance measure

CEPP Stressors and missing attributes must be compensated for, but in absence of CEPP CEM are not fully considered:
e Soil Subsidence; Soil accretion and sustainable agriculture; Development pressures; heavy contaminant sources
e Need for Dynamic Storage & Sheet Flow (CERP 2.3.1) to fully restore the system (The Marshall Plan, again)

CONCLUSION: In CEPP PDT “Ecological Evaluation Tools Under Consideration” — tool box should include:
e CERP TABLE 5-1 Goals & Objectives
e CEPP Conceptual Ecological Model

IMPACT OF NOT INCLUDING THE ABOVE: “C” in CERP is less than 80% comprehensive

C.3-94
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CERP TABLE 5-1

[What should be the Central Organizing Theme, Annotated]

GOALS & OBJECTIVES FOR THE C&SF RESTUDY
[The j_Q_Qf billion dollar+ CERP Promise (1999)] !
Is Everglades Restoration headed in this direction? 2

GOAL 1: Enhance Ecological Values’;

OBJECTIVES®:

e Increase total spatial extent of natural areas [1.1] & FLOW
e Improve habitat and functional quality [1.2] < FLOW

e Improve native plant & animal species abundance & diversity
[1.3]°

GOAL 2: Enhance Economic Values & Social Well-Being;
OBJECTIVES:

¢ Increase availability of fresh water (agriculture, municipal and
industrial) [2.1] * < [(FLOW + WQ) V. (ASR - WQ)]
Reduce flood damages (agricultural and urban) [2.2]” < ditto®
Provide recreational, navigation opportunities [2.3]

Protect cultural, archeological resources & values [2.4]

! Does not include O&M costs, including heavy use of fossil fuel. CERP implementation needs to be energy efficient.
% From Conceptual Everglades Restoration Plan, CERP SECTION 5.5, page 5-21, “Yellow Book™, also “Overview”, April,
1999, Page 15 = THE PROMISE!, per the NEPA/WRDA process; 2 major deficiency of implementation is that these
goals lack full attention. These Goals & Objectives should be the central organizing theme; the absence of same begets more
process; process subsumes focus; the result is that confusion and more process is the central organizing theme.
* Define Ecosystem Services Value in economic terms, to show total system benefits, relative to cost, for B:C analysis!
* Essentially a reiteration of 1993 Science Subgroup Report/1994 USACE Reconnaissance Study plan objectives. (Plan 6}
> WHERE ARE THE TREES IN CERP? BEverglades Consolidated Report Peer Review 2003: Forested wetland pilot
rogram needed to calculate P reduction! Consideration for carbon sequestration is not in the current focus.
Objective 2.1 for the environment, implied, is to be covered in programmatic regulations; well, not exactly; Aquifer Storage
& Recovery (ASR)} does not do much for water quality (WQ), and is being viewed as hi-cost, hi-risk technology.
’ Ditto, “shared adversity” applies, Tradeoff = buy land with ASR $$8 for “shared prosperity” The Governor’s missing link
initiative goes in this direction, but, there is no visible B/C analysis of alternatives per CERP Seetion 7.5.3 yet either!
¥ Bottom Line: BUY LAND & GO WITH THE FLOW per the Marshall Plan (1981) to restore the missing link and
revitalize the river of grass...! For optimum water quantity & quality solutions. The Central Everglades Planning Project
(CEPP) appears to be the answer we have been waiting for if executed & measured according to Table 5-1 Objectives.

€395 A-4
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"

In previous workshops, the CEPP has been briefed appropriately as an adaptive management “re-
adjustment” project based on new information (a wetter Everglades, than was considered in
CERP 1999).

The re-connection of Lake O and WCA-3 with a flow-way of some sort is the key to the Art
Marshall vision of restoring sheet-flow from the Kissimmee Basin to FL Bay to the extent
feasible. We call my late Uncle's vision FULL DECOMP. This also traces back to Plan 6 in
the 1994 USACE Recon study, and the 1993 Science Subgroup report.

A CEPP approach also provides much fuller relief of the estuaries, and a possible spill way
for heavy storm events, i.e., flood control, a major objective of CERP Table 5-1, discussed
in the attached power point.

Using the adaptive management approach as described in the SFWMD 2011 Adaptive Management
Integration Guide, we see an opportunity to streamline the CEPP process. We have mentioned
this approach in all PDT meetings and workshops thus far. More attention and compliance
with the AM protocols are needed in the scoping process and beyond, as amplified in the
attached.

As mentioned by one of the commentors, we also see CEPP as an extension of the River of Grass
workshops, regarding the need to come up with a configuration to flow clean water south.

We also made a power point presentation on streamline CERP at the recent Everglades Coalition
Conference. The presentation is attached for additional consideration.

As mentioned by other EvCo members, we look forward to further participation in the CEPP
process, with the same message in the attached.

We very much appreciate the "enhanced public inclusion” in the CEPP process.

Thanks for your consideration, and a read of this comment, which is about three minutes
worth, less the attachment.

For the Art Marshall approach, Semper Fil

John Arthur Marshall, Chairman of the Board, Chair, Science & Technology Committee, Arthur R.
Marshall Foundation & Florida Environmental Institute, Inc.

A Hands-on grassroots.org (www.ArtMarshall.org <http://www.artmarshall.org/> ) Declaring 2012
the Year of "It's my Everglades, too"

NOTE THE DATES - Busy Start of 2012: Happy New Year Jan 5-8, Everglades Coalition Conference;
Jan 7 Breakout Session Jan 13, Science Coordination Group meeting, SFWMD Jan 17-18, Water
Supply Summit, Tallahassee Jan 18, Marshall Foundation Canoe River of Grass Expedition begins
at the Arthur R. Marshall Lox National Wildlife Refuge Jan 208, Final Comments on Central
Everglades Project Scoping process due Jan 25-26, Central Everglades Project Planning Meeting
& Workshop, SFWMD Feb 4, Spruce-up At the Arthur R. Marshall Refuge in Prep for Everglade Day
Feb 11, Everglades Day at the Arthur R. Marshall Refuge

EVERGLADES RESTORATION: Our Passion! Our Mission! Our Legacy!

1628 N Federal Hwy, Lake Worth, F1 33460
Phone: 561-233-9004; Fax: 561-233-9989

Classification: UNCLASSIFIED
Caveats: NONE

2
C€.3-97



105

86-€ED

SSeJD) JO UIDAlY P940]SOY ke JO 9N|eA S9JIAI9S Ewu.m>m00w

uo paseq
buiuub|d 123foid sapp|biang [pJiua) buiuljwupals
J0J

A3ojopoyiaw 13 yoeoudde ue Jo uoljesysuowa(

snone) aA1le|sI397 sope|319A3 9] 0} uolleluasalid
uollepuno ||eysieln Y JNYuy ‘[leysieln Jnyiyay uyor
¢10¢ ‘LT AMenuer

JUSWIUOJIAUT Y] 13 A}9100S Sul}d9310.d
:jeaide) jeanjepN suluieysng




106

yoeoudde pamainal-193d pue suonepusawwodal
|eJ2paj4 JO saul| Suoje sjuawalinbaa ajels a1e|sisa —
uoljesisuowap e se (dd3)) waload
duluue|d sape|3iaA7 |eJlud) aujjweauls 0] asN —
SJew-uoisidap 1d9foud Joj |erded [ednieu jo
9N|eA J1LLOUO0JD |B101 9Y] 91e|nNd|e) :UOIN|OS
S}jo-apeJy suiinbal Joddns-uois|dap J0oj
$92JN0S3J |ellded |einleu JO anjeA JIWouU0dd
JO UOI1BJI9PISUOD JUBIDIHNSU| WO

FINOGE [[E SIYT 5,18/



107

- 00T-€2

Jpd-jeuly apIing we T18290/2wsw aandepe/soop” wd/wid/310 uejdsape|disnammm//idny

:99S {(1Qad) wea] AJaaljaq 13loud ayi 1oy

(0T-a ‘9T ‘T ‘€T 'd) sjod0304d aping paipibajuj
Juadwaboupip anndopy 1107 443D :IDNIYIITY«

"SISOYIUAS ‘|e 19 ‘ezuelso)

9y3 8uisn (AS3) uollenjep S92IAI9S WIISASODI] .
S9AI123[QQ 7@ S|EOD X00g MOJ|aA T-S 3|gel d¥Y3D
(IN3D) [I9POW |e2130]023 |emdaduo) dd3D

50003040 NV ,.1dd Jod S|00} UOIIEN[EeAd
|BIIUDSS 934y] 8uisn 443D Sululjuieais




108

TOT-€D

S150) pue s}jauag 321N walsAsod] asedwo) —
(saJoe) paip |piniou
Jo 1uaixa [pirpds |p103 3spaJoU| :dA13I3[qO parels
1541} Ajjeroadsa ‘s|eos |ed130j029 3ulziseydwa
‘ san12alqo 1 s|jpob T-G a|qb) 443D ansind —
:JUWaIINbal G AJIANIDY .

pue ‘sainqglilly pue ‘siossaJls ‘sianlg INID
UO paseq Sainseaw uollenjen dd3d ysi|geisy

INTD dd3D e dojanaq :JusWialinbal § AJIANIIDY o

JUBWdO[PASQ 323]04d Ul § 'y AJIANOY INV ,01-a



109

8]

20T-€70

SonjeA pue $924n0SaJ |ed130|03YdJe pue |edn}jnd 109104d
s31unjyoddo uole3iAeU pue |euOl1eD1I94 DPINOI]
(uegan/jeanynduSe) saSewep pooj) INPIY

|easnpul i jedidiunw/Se) uaiem ysaly Jo Alljigejiene asealdu| .

sulog [[9M [B1D0S pUY S9N|EA J1WIoU02] adueyul (|eoH
AlIs1aA1p g @auepunge saidads Jewjue g jue|d aAieu anosdw| .
Aljenb jeuollouny pue (sswoiq) 1eyqey anoidw|

sedaJle |eanjeu JO Jualxo _m_.._.QO |elo] 9y] 9sealduj .

:SOAIIAIAO 'SoN|e/\ J150[003 @Jueyug :[eoDn

SOAI109IG0 '8 S[E0D -G 9[0EL dy3D



110

oW

€0T-€D

Quo(q

3oeq ayi elia
2u0(q 1004 3y}
YlIMm auoq peay
9Y3 109UU0d

0} auog Ysim\

e se paula(
Ajjuasald

saliepunog
ss320u4d dd31)



111

V0T1-€D

9AI1BAIBSUOD SI T:9 ‘140ddns-uoiIsioap JUaWISaAUI
uo uJnial Joj (D:g) 150D 01 sujauag aledwo) .
uol||ig oS = SJA O X S342e 000‘00T X 4A/312%/000°0TS = AS3

(anjea Sae uo paseq suyauaq ul uol|jiq OS) @jdwexa |euOlON

(8A13BAIBSUOD) B8]dAd-8)1] dYID JedA oy —
(saJ4oB) pappe eaJe |einjeu JO JUaIX3 |eljeds |elo]  ~—
(13jsuedy syyauaq) JA/a10e/S JO BnjeA ezuelso) —

:uo paseq JeaA Jad aloe Jad $SS Jo
SWJIa] Ul (S11Jauaq) anjep 921A18S WalsAsod] ajejnoje) .

S1ljauag 198 01 san|eA sISayluAg ezuelso) Alddy

S1S0) pue Ss1ijauag JapIsuo)
:SJuswWalInbay g AlAIlDY Jusawadeue|n aAldepy



2

i

1

SOT-€D

puelsiapun ued ||e 1.yl SISSYIUAS Yiim ssad0ud

dd3D 2yl auljeal]s O] sueaWl 9yl Se ,Z MalAaJ
193d , 9|qIpaJd Yiim uiede S9WO0D }l 9J9H

sse|o Aljigeuleisng NHH4 01 uolleIUISAId —

92UaJ3Ju0) 0DJAJ 2T0C ® TT0C @Yl 1 uollejuasald —

92U343ju0) Y339 OT0T @Y1 1e saded 43350d —
A|snoinaad paluasaid OS|y e

sJ19Y3 aJe sapl|S [NJJOJ0D BYL

SuJ9ju| Jawwins QT0¢ Aq uonessuowsg AS3



113

90T-€D

‘Ad1j0d |puonipbu fo 43130W b SL Yovoiddp
AS3 ub buionpui 3331WW0) 3sNoH YM a3yl uo

SI pub ‘OT0Z Pup 800Z U! (SIIY) $92In413S Wa1sAs027 UO
2U343JU0) Y 1b uayods pub papuailp sby 3|ps A1DI31I3S e

'Uaas anny | Aup fo pajddo
aq pinoys [AS3] uo1Ipnipp SIS WIISAS0IT
moy fo uonp.aisn|ji 1saq ayl yum dn awnd suiaju|
0T0Z 1h0A ‘sjanpay Aw ul uaas anpy | IpYym wod{ —
:(SY40M |IAD) Awy 9yl Jo Auelaldag
Juelsissy Aindaq ‘1|es )20y 9|qelOUoH 3Y]

74 ‘UO1ISOM\ ‘TTOC '/ Adenuer
‘93U3J43JU0) UOI}l|e0) sape|3ian]




114




115

i

80T-€D

i109l014 uoiessuowaq ,1-0p-01-MOH,,
AS3 J19y1 uo dn s,quinyl e wea| uJaiuj
J2WWNg 0TOZ @Y1 S2AI8 1|eS %20y 9|geJouoH ayl



116

 1eak sad o106 1ad §53 _u,o_wEL_B cu_ ;a,_;“_m%n_w |
~ Yum anjen s301AI3s wishsoos Aleyaued.
 Jo sisayauAs ‘|e 13 ‘ezUISO) SBSN SisAjeuy
ew_o_o;wv_m“m 504 Eot ale mco;@_:mccou XIS

wc_v_mE co_m_um_o _BcchoLSc@
8 v_m ue s| >mm_ = S9JIAJ3S W1SAS023 Suinjen




117




118

uammummom Emcmn Empm>m8 15918048 mﬁ yam mm:m:umm 2y} mm.u_>o‘a
co;E:m_ES (3Ny3) uoisuedx3g UJSYLION SseuD Jo Lm>_m m_om_mgmﬁ ayl
mw:m:ﬁm 3 mEmcmo. m:__o:_uc_ mmmcm jo ‘_m>:= U6 Emcmn Hmz ‘€ m‘_:m_“_

1ilig) 3njen woasasd

fsuo

 waishs ‘_u_;:;.p_ 10 ..Eu:wm 19N



119

ZIED

meu H_\,_u,wo__ucm _S_Q;mu;;o_ ‘m c‘_.mc;_smmg y__uoimmwk_ EHE ammv _m_u.o_mu:mmnm
mﬁ 01 ;m:_u ozm&_uu”mpmm;m_; mr_ummr__




120

ot €IT-€2

‘ysnoua poos jo Awaua

9y 3uiaq 1293d IOAN INOD O} YSnoua 3so|d
‘Yoeosdde pauljwealls e 10} papasu poylaw Jadpayd
121139 “13321nb s199W sieaA ‘A S29aMm Ul SUOp g ued
SIS9YluAg ezuelso) 9yl Suisn | g SMIU poos3 9yl MON

SIS9YluAg ezuelso) ayl suisn ueyy | g aJow

ul 3nsaJ Aew S3502 pue awi} Juediiusis gulaandul
9AISUDIUI Sul|opOowW pue elep Si SIsSAjeue aAlleUIR)|Y
‘Ajjed0| ‘awes ayl s1 2dA) (waisAsoda) swoiq Aians
J0U 3SNeJ3( |eISIDA0JIUOD SI 1 g :SMBU peq a3yl 15414

S,U0) PUE S,01d JajSsuel] sijijauag



121

Lb VIT-€0

j0s op 03 sypdnurid dy3) 193594 :JUBWUSISSY DWOH-) el —
‘MO||0} 0} 9)jdwexa ue uolle|ndjed anjep

J1LWOUO0I] |e}O] UOI}eI0}Sal Sape|34aA] ay) yew pue
yoeosdde AS3 ay3 1dope pjnoys siauawadwi dd3d
&SI 1e spupjiam Jo ssoj jau ou jo Adijod ade|d siyy seoq —
‘(3002 DUN) 043z S| anjeA }NeY3p By} ‘DnjeA
dejjop e Cw>_w JOU oJe S3JIAISS walsAsod9 UoaymM\

21|gnd @Y} pue ssaiduo) ‘123png g Juswaseue|p

Jo 92140 AqQ 3|gepuelsiapun ‘poddns-uoisidap J9119q
10} uoien|ep sa2IAIaS WalsAsod3] Jo AlljigelA aledlpul
T:9 < SOIleJ D:g ISNQOoJ pue salpnis OOHN ShoJawnN

S1UIOd [eul



122

8l STT-€D

UoJIEaSaIWAN=AI0991837g £ G 1 L=(|AMO1SgSMaU=098d¢ /UdIBaS0]/Npo  WAN MMM/ /011y

:BZUBR)SOD) UO p|a1}o) AN 93§ [SWUIJUOI aanjesa)] —

"T:00T yoeoudde Aew sonels D:g

‘1502 WwNWIUlW 1e uolleAtasasd wnwixew uo
paseq “dMN H3 @Y1 JO AST Y1 Sune|ndjes uj

T:97 sayoeoudde H:g ayi 1eyl

paje|ndjed sey dio) sjeisAu) epliol4 ‘xew ayl
01 9JNnleu 01 dJeq UaAIZ S| Wa1SAS023 9yl USYAA

1:9 = D:g 9AIIBAISSUOD B S| 93eIDAR [BUOIIOU Y

Soney 1507 Hjouag UQ



123

9T1-€2

SS1 SMaUA=2dAIXD§ [WUIY 399 EQZ-UOI||Ig-06-S2pe|312Aa-BUIARS
-uo-uinjai/sisnis|/uotuido/wiod1sodydeaquijedmmm//.d11y (299G —
WOI OV @ OJUlAIY[ 1081UO0)) S10°||[BYSIBN Y MMM 0] 09 —

1S90U3.13494 9IOW pUE UOI1eW.I0o4ul [EUOILIPPY 104

6ETTI=p! pJiodaiidydsojered/nps deummm//:dny

23S ‘G007 DYUN ‘Bunypw-uolsIdag |pluawuodinug
131199 SpJOMOJ — SIIIAIBS WBISAS0D] Suinjep
.._.munu_wamn_ mtSHMZ\mCOEmu:QSQ\ww_m\SUw.E>3.\S\<<S\\“Quur_

10 ‘/8€ a4nipp 313000 Sawolq

QT S,12ue|d ay3 Jo anjea uo uoday ‘|e 19 ‘ezuelso)

Jpd-1ioda) [elded [ejuswuoliAuD
FUIUIEISNS JSE0d/0350,S91150101UW/58]1}/3NeJop,/SaNs /A0S asnOY S UM MMM/ /01y

Awouo033 ay3 pue A121006 3uid9304d — |oude)
|eanleN Sutuieisns :TT0OzZ ‘Ainr ‘voday asnoH 21y

S3ONJd343d AUVIANILC



124




125

—

[N

SR

8T1-€2

isio1eo
sa129dsS 101eJIpU| Ue Bk si0jen)




126

Ralph, Gina P SAJ

From:

Sent: 2012 12:03 PM

To:

Cc:

Subject: uphc Comments on Cenirai mverglades Planning Project (CEPP) Scoping
Attachments: StreamliningCEPP-ELC-17 Jan.ppt

Dear CEPP Project Delivery Team, et al;

On behalf of the Arthur R. Marshall Foundation and Florida Environmental Institute, we are
most pleased to participate in CEPP enhanced public involvement by submitting the following
comments on the CEPP scoping process.

The following five points are essentially the same points we made at the PDT webinar, Dec 22,
2011. These comments appear to remain applicable, given the Science Coordination Group (SCG)
meeting Jan 13, 2812, regarding CEPP Agenda item comments. The attached power point program
encapsulates comments we made at the SCG meeting, and relates to the five comments that
follow.

1. Scoping should include more focus on CERP Table 5-1 Goals & Objections (pointing out what
was now on the Conference Room Table). It seems like such focus would go a long way in
meeting Susan Markley’s concerns, also Laura Brant’s concern about ecological considerations.
Table 5-1 is still not in any of the written material / presentations other than what has
been put on the conference table.

2. The top level performance measure being considered by the CEPP scoping process per Table
5-1 objective 1 ought to be total increase in acres, of increase in total spatial extent of
natural area. This would allow engagement of the Costanza Synthesis,

3. Before the presentations, I was going to ask how or what habitat units are assigned to
various biomes [Stormwater Treatment areas; Ridge & Slough landscapes, flow-way for
sheetflow; forested wetlands; reservoirs, etc.]. After the HU presentation, I think I am
starting to get it. [ More on this in next comments below].

4. There is a lot of fuzziness about the CEPP boundaries {physical and fiscal). A regional
CEM might sort out some of the fuzziness by establishing CEPP geographic boundary limits
[consistent where CEPP construction costs will be incurred], while considering cause-effect

1
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upstream/down stream relationships [i.e., considering connectivity where all things are
connected].

5. MWeighting methods are most times argumentative. The HU weighting scheme may prove
difficult to explain to the public [and decision makers]. While the HU approach may justify
alternative selection [as stated earlier], it does not monetize the ecological benefits such
that the benefits can be compared to costs [as the means to get to return on investment] for
decision makers. On Fred Sklar’s comment: That the Everglades is more complex, is an
indication that a better approach to Synthesis is needed, understandable by OMB, Congress,
and the public, and especially the National Research Council CERP Peer Review Panel.

Regarding using an ESV approach, SFWMD economist Ian Miller has been looking at the ESV
Approach, per a brief to our Summer Interns. Given that the HU approach includes acreage we
will have our 2012 Summer Interns make another pass as demonstrating the ESV approach, same
as the analysis we did for the ROG workshops.

P.S. We plan on presenting our CEPP Streamlining approach at the Everglades Coalition
Conference, and have submitted an abstract to present the same approach at the GEER/INTERCOL
Conference in June.

As noted above, we presented our Streamlining CEPP approach as a power point program in the
Everglades Coalition Conference Breakout session titled: Sustaining Natural Capital
Protecting Society and the Economy. At the invitation of the Florida Everglades Legislative
Caucus (ELC), we also presented essentially the same program, to the first ELC meeting in
Tallahassee, Jan 17, 2012. The Streamlining CEPP power point is attached as amplification
of the Arthur R. Marshall Foundation position on Streamlining CERP/CEPP using adaptive
management protocols as defined in the 2811 Adaptive Management Integration Guide.

Thanks for your consideration. We look forward to continued discussion at future CEPP PDT
meetings and workshops.

Finally, as a matter of considerable public interest in CEPP and enhanced publc involvement
policy, we requested that the National Research Council CERP Peer Review Panel webcast their
Jan 26, 2012 open meeting regarding CEPP presentations and considerations. Apparently this
is beyond current NRC logistics, but would be much appreciated in the future, for meetings at
remote locations, as is done by the SFWMD.

Respectfully Submitted,

John Arthur Marshall, Chairman of the Board, Chair, Science & Technology Committee, Arthur R.
Marshall Foundation & Florida Environmental Institute, Inc.

2
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A Hands-on grassroots.org (www.ArtMarshall.org <http://www.artmarshall.org/> ) Declaring 2012
the Year of “It's my Everglades, too"

NOTE THE DATES OF BREAKING EVENTS;

Jan 5-8, Everglades Coalition Conference; Jan 7 Breakout Session Jan 13, Science
Coordination Group meeting, SFWMD Jan 17, Everglades Legislative Caucus meeting, Capital,
State of Florida Jan 17-18, Everglades Foundation Water Supply Summit, Tallahassee (Very Well
donet)

Jan 18, Marshall Foundation Canoe River of Grass Expedition begins at the Arthur R. Marshall
Lox National Wildlife Refuge; tune in at 8 AM Jan 28, 23 and 1@AM Jan 24 for finale, at
<http://breeze.palmbeach.k12.fl.us/riverofgrass2e12/>
http://breeze.palmbeach.k12.fl.us/riverofgrass2012/

Jan 28, Final Comments on Central Everglades Project Scoping process due Jan 25, Central
Everglades Project Planning Meeting & Workshop, SFWMD webcast Jan 26, National Research
Council Peer Review Panel to review CEPP process, Wash, DC Jan 31, Central Everglades Project
Planing Meeting & Workshop, Local Govt, SFWMD Feb 4, Spruce-up At the Arthur R. Marshall
Refuge in Prep for Everglade Day Feb 11, Everglades Day at the Arthur R. Marshall Refuge

EVERGLADES RESTORATION: Our Passion! Our Mission! Our Legacy!

1028 N Federal Hwy, Lake Worth, F1 33460
Phone: 561-233-90@4; Fax: 561-233-9989

3
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Ralph, Gina P SAJ

From: mike XXOKXKXX;

Sent: Thursday, December 15, 32 PM
To: CEPPComments, SAJ

Subject: Suggestions

Hello,

I attended the meeting last nite in Plantation and found it very positive and informative. Id
like to add a few comments and suggestions.

Im a native Miamian and my dad as well. He was born in Miami in 194@. He can remember when
the Miami River had rapids and 27th Ave was the last paved road to the west. He also
remembers fishing in the glades and knows very well he had fished in spots that no one had
ever stepped foot at before. He was a boy scout and as a kid would camp behing Long Pine Key
campground in Everglades National Park. He grew up poor and became an AC repairman. He loved
the outdoors and is one of the best self made south florida naturalists I know. He was also a
vice president of the Tropical Audubon Society in the late 7@s. WE LOVE THE ENVIRONMENT and
nature in general. We dont hunt but we do fish and are active birders. My parent owned cheap
property in the Big Cypress years ago (for pennies) and had to sell it to the oil companies
about 20 yrs ago.

I went to FIU and received an Environmental Studies degree. I became a naturalist for Dade
County Parks and currently work for the City of Ft Lauderdale. My family thinks that
protecting the one and only glades for generations to come, after having lost a majority of
it already, is the most important thing Florida can do. The Army Corps has already crippled
the glades and they owe it to us to repair what they can. Over population has cleared almost
all the pinelands and tainted our waters with mercury (why we stopped fishing in the glades
25 yrs ago). The water situation has caused havoc with the wood storks in Corkscrew and
caused mercury levels in panthers and gators to be over the top.

THERE IS ONE EVERGLADES. THATS IT! We believe a few very important points are vital to the
glades health. #1,The Urban Development Boundary Dade Co. must remain where it is.#2, The
dike around the Lake will NOT break free as proposed by people. A waste of money to repair.
It isnt the ocean, and even a severe ‘cane wont provide waves like it would in an ocean! New
Orleans simply caused this panic! The rim canal would barely be affected. Its a ridiculous
notion! I bring this up because of the wasteful funds it could use up.#3, we dont want TOO
much water where there shouldnt be much and vice versa! land animals need dry land! #4, the
"glades people” although very important, may have to adapt IF this affects them negatively! A
few people, although very important, sometimes hve to sacrifice livelihood for the greater
good of something greater...THE GLADES AND EARTH'S FUTURE! #5, Im hoping, having worked
there, that Arch Creek, one of only a few natural rivers left, and of extreme historical
significance, can once again flow! Its stagnant still, last I heard, and this should be of
utmost importance- to let it flow again...its a polluted mess! It would bring a lot of
happiness and add a little touch of personality to the CERP program!

Thanks! I wrote this in a hurry but I hope our points have been made and will be taken into
consideration. We generally support what the Sierra Club, Audubon, and Friends of the
Everglades support.

We need to speak for the things that can speak for themselves and this is one of those cases!
ONE EVERGLADES...ITS OUR WATCH. DO IT RIGHT!

I once met Marjorie Stoneman Douglas...I hope if shes looking down that shes proud of me for
sticking up for her {and our native indian‘'s) baby!

1
C.3-122



130

Sincerely,

Michael Pafford

2
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Ralph, Gina P SAJ

From: mike XOOKXKXX;

Sent: Monday, December 19, g M
To: CEPPComments, SAJ

Subject: Glades plans

One more thing: how will the Cape Sable Sparrow fare?
Thanks again,
Mike

1
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Miccosukee Tribe of Indians
of Florida

Business Council Members
Colley Billie, Chairman

Jasper Nelson, Ass't. Chairman Andrew Bert Sr., Secretary
Jerry L. Cypress, Treasurer William M. Osceola, Lawmaker

January 20, 2012

Colone] Alfred Pantano (Alfred, A.Pantano(@usace.army.mil)

United States Army Corps of Engineers
701 San Marco Bivd.

The Prudential Building

Jacksonville, Florida 32207-8175

Via E-Mail and Express Mail

Re: Comments by the Miccosukee Tribe of Indians of Florida on the NEPA Scoping
for the Central Everglades Planning Project (CEPP)

Attention: Dr. Gina Paduano Ralph at CEPPComments‘@tusace.army.mil

Dear Colonel Pantano:

Enclosed, please find the official comments of the Miccosukee Tribe of Indians of
Florida in response to your request regarding scoping for the Central Everglades Planning
Project (CEPP) under the National Environmental Policy Act (NEPA).

For over 13 years, allegedly to protect the Cape Sable seaside sparrow, discriminatory
water management actions have flooded and degraded hundreds of thousands of acres of
Tribal Everglades in Water Conservation Area 3A that are vital to the culture and way of
life of the Tribe. The high water levels caused by these actions also posed a threat to the
heaith and safety of the Miccosukee community and brought the Snail Kite to the verge
of extinction. Sadly, a vast area of the Everglades, which the government promised to
preserve in a natural state in perpetuity for the Tribe, has been severely degraded.

Based upon our experts' review of the Corps' selected pian for the Everglades Restoration
Transition Plan (ERTP) as presented in your recently released Final Environmental
Impact Statement dated March 4, 2011, the Tribe is cautiously optimistic that the ERTP
should begin to alleviate some of the harm in Water Conservation Area 3A caused by
more than a decade of discriminatory water management actions. In addition, the Corps
has an opportunity under the Combined Operational Plan for the Modified Water
Deliveries and C-111 projects to move Everglades Restoration even further ahead. While
this plan has yet to be developed, a water management plan that moves us farther toward

P.O. Box 440021, Tamiami Station, Miami, %&3[%5)533 144, (305) 223-8380, fax (305) 223-104(
Constitution Approved by the Sectetary of the Interior, January 11, 1962
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restoration would make significant strides in protecting the Miccosukee culture and
cultural resources once implemented.

Now, the Corps is proposing the Central Everglades Planning Project to develop a plan
for a suite of projects in the Central Everglades to prepare for Congressional
authorization as Comprehensive Everglades Restoration Plan (CERP). As you know, the
Tribe has long raised concerns that vital restoration projects were being delayed and that
the Central Everglades was being left out of the CERP process. Therefore, the Tribe is
pleased to see an emphasis on projects for the central Everglades, which is the Tribe’s
traditional homeland. The Tribe, which has participated in more than twenty years of
restoration planning, is concerned that to date no CERP projects that would benefit the
Central Everglades, including Tribal lands, have been built. The Tribe is hopeful that the
CEPP process will not turn into yet another planning process that produces no restoration
results. In addition, care must be taken to ensure that projects are designed and
implemented in such a way that they follow all applicable law. Finally, any so-called
“new science” must not be used to attempt to justify sacrificing the Tribal Everglades in
WCA-3A for the Park downstream. Thus, we believe it is very important that you
sincerely consider, and adequately address, during your NEPA process, all the issues and
concerns that have been identified by our experts if you are to actually achieve success.

As always, the Tribe expects that all agencies not only comply with all federal
environmental statutes, but also with their Trust Responsibility to the Miccosukee people.

Finally, the Tribe hopes that the plan that is devised will treat all parts of the Everglades,
and all species, equally and will only deliver water that is clean. Only by protecting all
parts of the Everglades equally, and delivering clean water, will the goal of Everglades
Restoration be achieved.

“
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MEMORANDUM

TO: Chairman Colley Billie
Miccosukee Tribe of Indians of Florida

FROM: Mr. James Erskine, Acting Miccosukee Water Resources Director; Mr. Rory
Feeney, Miccosukee Wildlife Director; Col. (Ret’d) Terry L. Rice, PhD, PE;
Ms. Joeite Lorion, Environmental Consultant

DATE: January 13, 2012
SUBIJECT: Identification of Issues and Concerns to Be Addressed in the Central Everglades

Planning Project (“CEPP”) National Environmental Policy Act (“NEPA™)
Document Proposed by the US Army Corps of Engineers.

The following memorandum includes our expert analyses of the issues and concerns that the
Army Corps of Engineers ("Corps") should address in the National Environmental Policy Act
("NEPA") document that the Corps plans to prepare related to the Central Everglades Planning
Project (“CEPP”). The Notice of Intent to prepare an Environmental Impact Statement (“EIS™)
for CEPP was issued in the Federal Register on December 2, 2011. A Public Notice sent by the
Corps stated that: “Public comments on the Central Everglades Planning Project are being
accepted through January 20, 2012. Thus, we recommend that this memorandum be submitted to
the U.S. Army Corps of Engineers on or before January 20, 2012, as the Miccosukee Tribe’s
issues and concerns.

Background: Beginning as early as the 1880s, humans began modifying the natural hydrology
of South Florida and the Everglades. Over the years, anthropogenic changes have, among other
things, removed areas from the natural system, caused some areas to flood while others are dried
out, and, in general, stopped the natural flow of water through the Greater Everglades
LEcosystem.

Finally in 1989, the U.S. Congress directed the U.S. Army Corps of Engineers to begin the
restoration of flows through the Everglades *“to the extent practicable” in Public Law 101-229,
the Everglades National Park Protection and Expansion Act, which authorized the Modified
Water Deliveries (“MWD”) project. The February 1991 Environmental Impact Statement
(“EIS”) on the MWD project stated that the Everglades National Park Protection and Expansion
Act authorized construction of the project based on “the environmental benefits to be derived by
the Everglades ecosystem in general and by the park in the particular.” EIS at 3. The 1992 Final
EIS promised that the project would benefit approximately 100,000 acres of wetlands in NESR,
600,000 acres of wetlands in WCA-3, and 200,000 acres within the Shark River Slough Basin of
the Park. FEIS at EIS-32. The expectation of Congress was that this project would be completed

C.3-127
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by approximately 1997. Despite a Government Accountability Office (*GAO™) Report and
Congressional hearings on the delay of the MWD project, it is now 2013 and the Corps is still
years away from total completion given the original scope of the project.

On a parallel track with the MWD project, the Corps agreed to modify C-111 South Dade
components of the Central and South Florida project (“C&SF”) in order to restore flows through
Taylor Slough, which eventually enter Florida Bay. As with the MWD project, the C-111
modifications have been in the works for over two decades without being completed. The
completion of both the MWD and C-111 projects, and an operational plan to implement them,
are extremely important to the Miccosukee Tribe. This is primarily because they will permit
increased water to move south through the historic flow path of the Everglades, thus relieving
Tribal land in WCA 3A north of Tamiami Trail from unnatural inundation and ongoing,
irreversible destruction.

While these two projects were being planned and implemented at a snail’s pace, the Fish and
Wildlife Service (“FWS™) declared jeopardy on the Cape Sable seaside sparrow (*“the Sparow™)
in 1997 under the provisions of the Endangered Species Act (“ESA™). The draconian and
discriminatory water management changes, which the Corps made at the behest of the FWS,
further exacerbated the flooding of Tribal land. The Corps began with emergency deviations in
December 1997, and followed these with the Interim Structural and Operational Plan (*ISOP”) in
1999, and the Interim Operational Plan (“IOP”) in 2002; each made the flooding of Tribal land
progressively worse. As preposterous as it sounds, all of these operational plans moved the
Everglades further away from the restoration and have not helped the “Sparrow.”

In 2003, the Corps began planning operational rules for the day that the MWD and C-111
projects would be completed. This effort was dubbed the Combined Structural and Operational
Plan (“CSOP™). Tribal representatives participated in more than 22 meetings of a CSOP advisory
team formed by the Task Force under the mistaken assumption that all the interests actually
supported the goal of finally operating these projects in a manner that would begin the
restoration process. After four years of intensive work on the part of many, to include the
Tribe’s representatives, and a consensus agreement on the part of a large majority of participants,
the Corps abandoned the CSOP effort. ENP, with the support of their environmental allies,
refused to support the plan for clearly unjustifiable reasons, including that the proposed
Alternative SR would allegedly harm the western “Sparrow” subpopulation A. As discussed
herein, this issue is both a red herring and contrary to Everglades restoration.

In reality, the CSOP hydrologic modeling had revealed the obvious: The implementation of the
MWD project and more natural flows would make the “Sparrow” habitat south of the
Miccosukee Reserved Area (“MRA™), which has been unnaturally dried out since 1997, much
wetter. This revelation was in diametric opposition to the FWS demands to artificially dry this
area out over the past 13 years. The dilemma that the Tribe had realized and expounded for
years, was now front and center; water managers could either continue to 1) unnaturally dry out
the western side of the Park or 2) restore the area ... not both.

C.3-128
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During this same period, the FWS was responding to a lawsuit which required the Service to
consider this area for designation as “critical habitat” under the provisions of the ESA. If this
area was in fact designated *‘critical habitat,” then it would have to be unnaturally dried out
forever, and Everglades restoration would be permanently blocked. Based primarily on the
Tribe’s technical and scientific arguments, along with the Corps’ modeling, the FWS rejected the
establishment of this area as “critical habitat.” The FWS was challenged in Federal Court, but,
again, due to the Tribe’s support in that case, the Judge upheld the FWS decision to not establish
“critical habitat” and to permit Everglades restoration to move forward. The only question that
remains now is when does the Corps start allowing more flows into this area, including through
the S-12 gates under the contemplated Combined Operational Plan (“COP”), and eventually
CERP, so that restoration can in fact commence both north and south of Tamiami Trail?

In 2010, after 13 years of discriminatory water management actions, purportedly for the
“Sparrow,” the Corps finally listened to two major points the Miccosukee Tribe had been making
for years regarding these operations: 1) WCA 3A was being severely impacted by IOP and the
previous “Sparrow” operations, as evidenced by the destruction that had been experienced,
which is highlighted by the continuing loss of tree islands, the plummeting of the snail kite
population from over 3,500 birds in 2000 to less than 700 in 2008, and the conversion of
Everglades marsh habitat into a shallow lake, and 2) by far the most important, the *health and
safety” of the Miccosukee Tribe was being threatened by operating WCA 3A at water levels well
above its design specifications. This recognition by the Corps stemmed from the Tribe’s Equal
Protection fawsuit in which Tribal members and representatives, to include Chairman Colley
Billie, gave testimony and resulted in the Corps’ development of the Everglades Restoration
Transition Plan (“ERTP”). As a result, the Corps issued a Final Environmental Impact Statement
(“FEIS™) in December of 2011, which proposed major changes to address the “health and safety”
of the Tribe and the high water in WCA 3A. If the ERTP is finally implemented as proposed in
the FEIS, the Tribe may finally be provided some relief from the damaging, discriminatory water
management actions that have been going on for over 13 years.

In June 22, 2011, while the ERTP was in process, the Tribe provided NEPA scoping comments
on the Combined Operational Plan (“COP”), which is the new acronym that replaced CSOP for
the (CSOP operational plan that will be implemented once the construction of the MWD and C-
111 projects is completed, which was once called CSOP. The COP will replace the ERTP when
completed. If the Issues:Concemns that were provided to the Corps by the Tribe are adequately
addressed, the COP has the potential of providing even more benefits for the Everglades and
Tribe than the proposed ERTP promises to accomplish. However, since the COP has yet to be
developed, and structures still need to be constructed, that remains to be seen.

In October 2011, with some CERP projects having been abandoned and others seriously delayed,
the Corps and other announced yet another new planning effort to push forward certain central
Everglades components of CERP. Yet another acronym was created and the Central Everglades
Planning Project (CEPP) was announced with great fanfare. To date, the details of CEPP are
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limited to power points, “fact” sheets, letters and a Federal Register Notice. The Federal Register
Notice states that the goal of the CEPP effort is “to develop an integrated, comprehensive
technical plan, including the first increment of projects, for delivering the right quantity, quality,
timing and distribution of water needed to restore and reconmect the central Everglades
ecosystem.” 1t identifies the CERP components that are included as the following projects:
Everglades Agricultural Area Storage Reservoirs; Water Conservation Area 3
Decompartmentalization and Sheetflow Enhancement; Everglades National Park Seepage
Management; and Everglades Rain Driven Operations. According to a Corps fact sheet, “The
goal of the Central Everglades Planning Project is to deliver within two years a finalized plan,
known as a Project Implementation Report, for a suite of restoration projects in the central
Everglades to prepare for Congressional authorization as part of the Comprehensive Everglades
Restoration Plan (CERP).” 1t is difficuit to discern from the scanty information whether CEPP
will be just another endless planning effort or projects will actually be built.

The statement in the Federal Register Notice that, “Since 2000 much progress has been made,” is
highly misleading. Nothing could be farther from the reality of missed deadlines and abandoned
projects. The Tribe has been contending for almost a decade that projects were being seriously
delayed, and that the “heart of the Everglades,” including Tribal Everglades, was being left out
of CERP. Even the Committee on Independent Scientific Review of everglades Progress
(CISRERP) echoed the Tribe’s concerns. In its 2006 Biennial Review, CISRERP found that
important projects necessary to re-establish sheet flow in the Everglades are, “far behind the
original schedule.” 1t further recognized that, “anticipated restoration progress in the Water
Conservation Areas and Everglades National Park appears to be lagging behind the
production of natural system benefits in other parts of the Everglades.” The 2008 Biennial
Review wamed that, “Ongoing delay to South Florida ecosystem restoration not only has
postponed improvements to the hydrological condition but also has allowed ecological decline
to continue.” The Review concluded that, “It’s too early to evaluate the response of the
ecosystem to CERP Projects because none have been implemented.” 1t is disingenuous based
on reality for the Corps to attempt to fool the public into thinking that “much progress has been
made” or that it is expediting projects that have been seriously delayed.

While the Tribe is pleased to see after all these years that there is finally a focus on creating a
plan to move projects for the Central Everglades forward, it remains to be seen whether CEPP
will be yet another new acronym for yet another endless planning effort or whether projects to
restore the Central Everglades will actually be built. The Tribe, whose entire culture and way of
life depends on a healthy Everglades ecosystem has long sought for its traditional homeland to
be restored. Yet, the Tribe cannot help but have any optimism that it might have tempered by the
many plans that it has worked on for so many years, only to see them cast aside when politics
intervened. In the Tribe’s experience, it remains to be seen whether projects necessary to restore
the “heart of the Everglades” will ever be authorized and implemented. Moreover, depending on
how the plan is designed, and implemented, the CEPP could either benefit or harm Tribal lands
and interests in the Everglades, especially since the State failed to meet the December 31, 2006
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deadline to meet water quality standards in the Everglades Protection Area. Thus, the following
comments are provided in response to a Public Notice by the Corps requesting scoping
comments and must be addressed in the CEPP NEPA process.

Miccosukee Tribe Issues/Concerns
That Must Be Addressed in the NEPA Process Include:

* An EIS Is Required: The CEPP formulation and implementation will have “a significant
impact on the human envirenment.” Therefore, the document that is required to be prepared
by the Corps under the National Environmental Policy Act (“NEPA”) must be an
Environmental Impact Statement (“E18”).

¢ _All Applicable Law Must be Followed: While the Tribe is not opposed to the significantly
delayed CERP process becoming more efficient, it is opposed to any streamlining that comes at

the expense of compliance with all applicable laws. As always, the Tribe expects the Corps to
comply with the National Environmental Policy Act (“NEPA™), the Endangered Species Act
(“ESA™), the Federal Advisory Committee Act (“FACA™), the Clean Water Act, the U.S.
Constitution, the Corps’ Trust responsibility to the Tribe, and all other applicable laws.

e ERTP, Not 10P, Should Be the Base Condition: The Corps concluded in the Final
Environmental Impact Statement (FEIS) on the Everglades Restoration Transition Plan
{“ERTP”) that, due to safety and endangered species concemns, that “lOP is no longer a viable
option” for water management within WCA-3A and the South Dade Conveyance System.”
ERTP FEIS at xiii. The Corps argued when it stopped using the Test 7 operational plan as a base
condition in the EIS process that it could no longer be used because it was contrary to the ESA.
Similarly here, the Corps cannot rely on IOP as the base condition for CEPP in the NEPA
process, because it is not viable. In addition, the ERTP should be replacing IOP in the very near
future and prior to any NEPA document being produced.

* Ensure No Adverse Impacts to Miccosukee Tribe Culture & Cultural Resources: Corps’
analysis and planning often do not adequately take into consideration the impacts of Corps
project operations on the Miccosukee Tribe's Culture and Cultural Resources, before most
projectssactions are authorized for implementation. The Corps must perform a comprehensive
review of all potential adverse impacts of all proposed actions under the CEPP on the
Miccosukee Tribe's Culture and Cultural Resources in the action area, which includes
WCA-3 and the Park, and ensure that any adverse impacts are eliminated prior to
implementation of the selected alternative. Certainly, the assurance of the “health and
safety” of the Tribe must be paramount.

* Moust Produce Benefits for Tribal Lands in WCA 3A: The CEPP process should

incorporate a revised WCA-3A regulation schedule targeted at the restoration of the entire
central Everglades that incorporates a multispecies management approach building upon what
was achieved with the ERTP and hopefully will be achieved under COP. Any regulation
scheduled developed in the CEPP process must provide restoration of the Tribal Everglades in
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WCA-3A, as well as the Park. The Corps must be careful during the NEPA process not to
succumb to unreasonable demands by the Park, or any other interests, to provide more water than
the CEPP can reasonably deliver without sacrificing other areas of the Everglades, such as the
Tribal Everglades in WCA-3A. The pursuit of the unnecessary, unreasonable, and
impossible often prevents the achievable. The Tribal Everglades must benefit from CEPP.

e CEPP Must Decrease WCA 3A Flooding: WCA-3A water levels must become more
natural as defined by the Natural Systems Model (“NSM”) and the CERP documented -1 foot
below to +2.5 feet above ground envelope to protect the few remaining tree islands. According
to the December 2011 FEIS on the ERTP, for WCA-3, the result of lowering Zone A and
extensions of Zones El and D can be seen in the modeling for the southem areas of WCA 3,
such as Indicator Region 124, Figure A-H-7 and Figure A-H-8. FEIS at 4-36. The FEIS explains
that the stages show a significant reduction (by as much as 0.2 or 0.3 feet) from about the highest
5 percent to about the 50% of the time range. /d. The results of lowering the zones under the
ERTP Alternative 9E1 can be seen in Figure A-H-10 for the southern areas of WCA 3A. The
number of high weeks (392) under the current condition (IOP) was reduced to 252 weeks under
Run 9E1. /4. According to the FEIS, this equated to a 36 per cent reduction in exceedance of the
high water stage criterion with no increase of low water events. /d. The modeling also shows that
the numbers of weeks of sustained high water above 2.5 ft. in Indicator Region 14 has been
reduced from 412 weeks under 10P to 260 weeks under ERTP 9ElL. See FEIS at B-1-99, The
Corps concluded: "The alternative that best met the ERTP objectives of improving conditions
within WCA 3A for the snail kite, wood stork and other wildlife species, while maintaining
protection for the CSSS and meeting Congressionally-authorized C&SF Project purposes,
became the ERTP." FEIS at 2-31. Alternative 9E1 is the recommended plan. FEIS at xiii. CEPP
must reduce damaging high water levels in WCA 3A even more than the proposed ERTP
and the anticipated COP. So-called “new science,” which in many cases is old science that
has been discarded, must not be misused as an excuse to drown the Tribal Everglades to
provide meore water to the Park downstream.

Health And Safety Must Be a Priority: The Corps’ recent FEIS for the ERTP quotes a letter of
Miccosukee Tribal Chairman Colley Billie which states: “Fer far too many years, as a direct
resuit of discriminatory water management actions, hundreds of thousands of acres of Tribal
everglades in Water Conservation Area 3A have been flooded and degraded ... It has
threatened the health and safety of the Miccosukee community.” FEIS at 4-89. In 2008, the
Tribe filed an Equal Protection lawsuit, pending in the Eleventh Circuit Court of Appeals, that
detailed the threats that these discriminatory water management actions posed to the Tribal
Everglades in WCA-3A, and to the health and safety of the Miccosukee people. In July 2010,
the USACE Water Resources Engineering Branch (EN-W) conducted a review of the original
General Design Memorandum for WCA-3A. See ERTP FEIS at 1-19; see Memo of Sean Smith
as Exhibit A. Based upon the results of this review, the Corps concluded that a rigorous
evaluation of the Standard Project Flood conditions within WCA-3 A should be conducted. /d. As
a result of the Corps' Phase I analysis of high water events, the Corps discovered that “based on
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current system conditions as simulated in the watet budget spreadsheet, the current configuration
of WCA-3A would result in an increase in the SPF stage for WCA-3A of between 1.3 and 1.4
feet compared to the WCA-3A design assumptions.” /4. Through this analysis, the Corps also

discovered the blindingly obvious: "that peak SPF stage is increased over the original design due
to the reduction in outlet capacity from WCA-3A through the S-12s." /d. The Corps recognized

that the "Discharge through the S-12 structures is essential for managing the WCA-3A SPF peak
stage." FEIS at A-5-33. The FEIS concluded that: “Leaving IOP in place is not an acceptable
option due to the snail kite habitat issues and L-29 levee high stage concerns.” FEIS at G-1-10.
In light of this safety analysis, the FEIS concluded that it is “prudent for the USACE to
recommend the lowering of Zone A of the WCA-3A Regulation Schedule as a risk reduction
measure.” FEIS at 1-20. The FEIS further concluded that the 1960 WCA-3A 9.5 to 10.5 feet,

NGVD Regulation Schedule is a “required component for the interim water management criteria

for WCA-3A Zone A under ERTP. necessary to_ mitigate for the observed effects of the
discharge limitations of the S-12 spillways.” /d. In light of these findings, any CEPP water

management actions that may impact water levels in WCA-3 must account for the specific
flood stage of the L-29 levee system as detailed in the US Army Corps of Engineers 2011
General Design Memorandum for WCA-3A. (see Exhibit A attached). This is vital to
protecting the Miccosukee community located downstream of the L-29 levee. Finally, any safety
studies that have been, or are being, conducted on the L-31 levee and the Lake Okeechobee dike
must also be taken into account. Health and safety of the Miccosukee Tribe, and the public,
must be the top priority in the CEPP process.

e CEPP Must Incorporate Storage As a Priority: As with water quality treatment, storage

must also be incorporated. The nutrient enriched flows that are discharged from Lake
Okeechobee could easily overload the current stonmwater treatment system, and impact the
Everglades wetlands. Incorporating storage facilities must be a central component of the CEPP
and should be scheduled for construction and implementation early in the sequencing process. It
is a tragedy that the Everglades Agricultural Area (“EAA™) Reservoir Phase 1, one of the first
CERP projects, was abandoned after many months of construction and an expenditure of more
than $250 million dollars. If the EAA Reservoir Phase 1 had not been abandoned, both it and the
Bolles and Cross Canal Projects, could have been completed by December 2009. Additionally,
although the EPA Amended Determination stated that a Flow Equalization Basin (“FEB™) built
on this site could meet the Water Quality Based Effluent Limit in WCA-3 by 2013, no action has
been taken to build an FEB on this site that was paid for by federal tax dollars. Constructing
storage at the soonest must be a priority if CEPP is too succeed.

e Rehydrate Only With Clean Water to Protect Northern WCA-3A and WCA-3B: Flows
into the dry areas of northern WCA-3A and through WCA-3B should be restored to the greatest
extent practicable toward achieving historical flows and levels and only if the water is clean.
Dirty water, i.e. water containing concentrations of phosphorus greater than 10 ppb should never
be utilized for rehydration of unnaturally dried out areas. In general, CEPP should never
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permit rehydration with dirty water and should always strive for natural flows and levels
to the greatest extent practicable.

e CEPP Must Incorporate Solutions to Stop Western Basins Pollution: Any project truly

geared at delivering more water clean water to the “Central Everglades” must incorporate
solutions for the western basins. Discharges through the S-140 and the S-190 water control
structures continually deliver phosphorus laden waters onto Tribal lands and into WCA-3A.
Recent data from the 2011 South Florida Environmental Report shows that the combined
discharge from the S-140 and S-190 water control structures comprised nearly 30% of the total
phosphorus load discharged to WCA-3A. The S140 water contro! structure discharged 9.2 metric
tons of phosphorus with a FWMC of 55 ppb directly onto Tribal lands and into WCA-3A. This
was the single largest structure discharge into WCA-3A in 2010. The S-190 water control
structure discharged 7.6 metric tons of phosphorus with a FWMC of 73 ppb directly into the L-
28 Interceptor canal, which terminates on Tribal lands in WCA 3A (2011 SFER Appendix 3A-
5). The SFWMD inflow station at the terminal end of the L-28 Interceptor canal had a discharge
geometric mean phosphorus concentration of 65.2 ppb in WY 2010 (SFER 2011; Appendix 3-4).

The combined impacts and phosphorus load from these discharges has had a devastating effect
on Tribal lands and WCA-3A. The Central Everglades Planning Process provides an invaluable
opportunity to develop and implement solutions that will cooperatively benefit Tribal lands and
the water conservation area. These solutions were outlined in the Comprehensive Everglades
Restoration Plan (CERP) and in the Big Cypress ~ L-28 Interceptor Modifications Project
description which calls for canal modifications and water quality treatment for these basins:

Big Cypress - L-28 [Interceptor Modifications Project
(www.evergladesplan.org)

Modification of levees and canals, water control structures,
pumps, and stormwater Ireatment areas (with a total storage
capacity of 7,600 acre-feet) will re-establish sheetflow from the
West Feeder Canal across the Big Cypress Reservation and into
the Big Cypress National Preserve, maintain flood protection on
Seminole Tribal lands, and ensure that inflows to the North and
West Feeder Canals meet applicable water quality standards.
Upstream flows entering the West  and North Feeder Canals will
be routed through two stormwater treatment areas to be located at
the upstream ends of the canals. Sheetflow will be re-established
south of the West Feeder Canal consistent with the Seminole
Tribe's Conceptual Water Conservation System master plan.

The Central Everglades Planning Process is the time to initiate the long overdue planning process
for the CERP Big Cypress - L-28 Interceptor Modifications and provide a solution for the
devastating discharges from the L-28 Interceptor Canal and the S-140 water control structure..

¢ No More Dirty Water, No Rehvydration with Dirty Water, & No Use of WCAs As De

Facto STAs: Unlike a lake or a stream in which pollutant discharges undergo relatively quick
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and complete mixing, the Everglades is being eaten away by P pollution like a cancer. Cancer
starts at a point and eventually spreads throughout the body unless stopped. Like a cancer,
phosphorus pollution eats away from the points it enters the Glades, and continuously spreads
further and further into unimpacted areas. It will eventually destroy the vast majority of what’s
left, if not the entire Everglades, unless it is stopped.

If damage occurred until the cause of the damage was stopped, and was then reversed in
approximately the same time it took to cause that damage, this damage would be considered
reparable, or reversible. This is not what occurs in the Everglades. Recreating tree islands and
extracting high concentration of phosphorus from the soil may never be achieved by nature
except in geological timeframes; and extirpated species will never be replaced. Even if humans
could reverse the damage in a shorter time, which at present they cannot, it would certainly be
cost prohibitive, and require many, many years to complete. Whether these restorations can be
achieved is unknown, and, if they could, the time to achieve them is centuries, millennia, or
longer. Even in the best case scenario, this damage is, for all intents and purposes, irreparable.
It only makes sense that stopping this irreparable damage is the prudent first step to restoration,
and, in the minds of many, including the Miccosukee Tribe, the mandatory first step.

It should be clear to all that restoration of the Everglades has not begun, as the Everglades
continues today to be irreversibly destroyed. Restoration can only begin once the
irreversible damage is stopped, and that day is, at best, far in the future.

The water quality issue was supposed to have been resolved by December 31, 2006 when the
State, now under an Order of the Court, was supposed to have achieved inflows into the
Everglades that ensured the Water Quality Standard was being met. The State’s meeting this
deadline in a timely fashion was a base assumption of the CERP Restudy, and the success of
CERP, in accordance with the projected schedule, depended on it. However, this has yet to be
achieved, and under the current best case scenario, may not be achieved until 2020. There is a
possibility under the EPA Amended Determination that the Water Quality Based Effluent
Limitation (“WQBEL”) for WCA could be met by 2013 if a Flow Equalization Basin (“FEB”)
on the Talisman land was constructed, but no such reservoir is even being planned let alone
being constructed. Moreover, as all who work on Everglades restoration know, the best case
scenario is rarely, if ever, realized.

In addition, CISRERP has invited an analysis of “trade-offs between water quality and quantity,”
which opens the door wide for those who would destroy one part of the Everglades for the
benefit of another. At the heart of this is the utilization of vast areas of the Everglades (both
WCAs and Tribal Land) as de facto STAs. To permit the State to utilize Tribal Land as STAs in
order to achieve 10 ppb P in the Park is diametrically opposed to actually restoring the
Everglades, contrary to the Consent Decree and the Clean Water Act, and anathema to the
Miccosukee Tribe. The Tribe will not permit Tribal land to be utilized as an STA.

Thercfore, the Tribe does and will not suppert a CEPP that 1) increases the amount of
dirty water brought inte the Everglades Protection Area, or 2) restores flows to the
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Everglades Protection Area with dirty water, until the restoration water meets the 10 ppb
P criterion mandated by the Clean Water Act. Even more, Tribal land will not be utilized
as an STA. The 10 ppb P criterion must be a major performance measure in CEPP and
water quality must be thoroughly analyzed and evaluated in the CEPP process.

e No More Dirty Water - Water Quality Must Be Met: The Federal Register defines the
primary objective of the CEPP as follows: “The next step for the implementation of CERP is to
redirect water that is currently discharged to the east and west coast estuaries from Lake
Okeechobee and restore flow to the South...” The CEPP process cannot attempt to restore more
water into the central Everglades from the north, i.e. from the Everglades Agricultural Area
(“EAA’) and Lake Okeechobee until the State meets water quality standards in the water being
delivered to the Everglades Protection Area. The State of Florida failed to meet the December
31, 2006 deadline, as recognized by Judge Gold, to ensure that waters discharged to the
Everglades Protection Area meets water quality standards, including a numeric criterion of 10
ppb Phosphorus (“P”). Thus, waters discharged from Lake Okeechobee are laden with pollution.
The most recent data for the 2011 South Florida Environmental Report shows that the open
water Lake total phosphorus concentrations were 118 ppb for WY2010 and had a five year
average of 172 ppb (2011 SFER; Table 10-12). To accomplish the stated goal of redirecting Lake
Okeechobee flows south, while maintaining the water quality standards as a constraint, as
presented and discussed at the Water Resources Advisory Commission (WRAC) on Thursday,
January 6, 2012, treatment must incorporated. Without the appropriate treatment, redirected
flows from Lake Okeechobee will greatly increase the nutrient loads to the water conservation
areas, causing further degradation of Tribal lands within the Everglades ecosystem.” Once flow
at natural rates, levels, and quality is “practicable,” then, and only then, should more water
be brought into the Everglades; given the current rate of progress, this is many years into
the future, if ever.

e No Trade-Offs Permitted: One hears discussions at times about trade-offs” in Everglades
restoration. Although not clearly nor precisely framed, CISRERP has invited an analysis of
“trade-offs between water quality and quantity,” which opens the door wide for those who would
destroy one part of the Everglades for the benefit of another. At the heart of this is the utilization
of vast areas of the Everglades (both WCAs and Tribal Land) as de facto STAs in the restoration
process. The Tribe is concerned that under the guise of “new science” some will attempt to use
the CEPP process to seek a plan that forces large volumes of water through some areas, like
WCA-3A, for the possible benefit of other areas, like the Park (o the south, These are not new
arguments, but old ones previously rejected and now being recirculated. There was much
discussion during the Restudy process about how too much water could devastate the last vast
expanse of sawgrass left in existence in WCA-3A. It was decided that all areas of the Everglades
were to be restored. The Tribe is deeply concerned by the so-called “new science™ that some are
using to support sending greater volumes of water through the Everglades than was envisioned
by CERP. It should be noted that much of the modeling on this new science that was done did
not take into account any constraints for water supply, flood control, or the fact that half of the
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Everglades is gone. The Tribe will resist any effort to drown the Tribal Everglades for the
alleged benefit of the Park downstream. As discussed in the section on endangered species,
Tribal lands and the endangered snail kite have suffered from the high water effects of
discriminatory water management. The Miccosukee Tribe never endorsed “trade-offs”, which is
essentially “Animal Farm equality for the Everglades, or the use of Tribal land as a de facto
STA. Using the Tribe’s Everglades in WCA-3A as a de facfo STA to clean the water before it
gets to the Park is also specifically prohibited by the Consent Decree (Judge Moreno’s Court).
CEPP must endorse as a guiding principle that no area of the Everglades will be
destroyed/sacrificed for the benefit of another are of the Everglades by planned CERP
projects, or for that matter, any proposed project.

o CEPP Must Not Delay Already Delaved MWD Project Components: According to the
Congressional Research Service (“CRS”) Report to Congress dated March 17, 2005, “Mod

Waters was originally estimated to be completed by 1997, yet some now argue it is unclear
when or even whether the project will be completed.” Another study on the delay of the
Modified Water Deliveries Project (“MWD Project”) conducted by the Inspector General of the
Department of the Interior dated March 2006, discusses the cost of delay: “The Corps estimates
that damage to tree islands resulting from the current high water levels could be as much as
246 acres per year and the cost to restore the islands ranges from $12.3 million to $123 million
per year.” The CRS Report further stated that: “Section 601(b)(2)(D)(iv) of WRDA 2000
provides that Mod Water must be completed before appropriations can be made to construct
other restoration prejects in the east Everglades.” Moreover, the 2006 Biennial Review by
CISRERP wamed that: “Since the Mod Waters Project is an assumed precursor for the WCA-
34 Decomprimentalization and Sheetflow Enhancement part 1 (Decomp) project, further
delays in the project’s completion may ultimately delay funding appropriations for Decomp.”
The committee recommended that: “Mod Waters should be completed without further delay.”
In its 2008 Biennial Review CISRERP warned, “If this relatively modest restoration project
cannot proceed and provide some restoration benefits, the outlook for CERP is dismal.” The
CEPP must not be used as an excuse to bypass Congressional intent or to delay the construction
of vital MWD Project components, which have already been seriously delayed. The Tribe is
concemed that some will attempt to delay important aspects of this project by incorporating them
into the CEPP, which may never be authorized. The Tribe will be opposed to any attempt to do
so. Completion and implementation of the MWD Project must be a pre-condition to the
CEPP and a “without project condition” under NEPA.

*» Decompartmentalization of WCA-3: The Tribe agrees with the CISRERP that, if MWD
does not get completed, the outlock for CERP is dismal and, unfortunately, the MWD Project is
still far from completion. The CERP Decompartmentalization Project is also well behind the
scheduled January 2010 completion date for construction of certain components contained in
Section 10 of the Yellow Book. The Tribe cannot help but wonder if this new planning effort,
with a new acronym, was devised to obfuscate this important fact. However, in the event that the
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CEPP planning effort actually moves forward, plans for the Decompartmentalization of WCA-3
should incorporate more than the hydrologic modification features proposed for north of [-75 by
the DECOMP PDT Team. When incorporating the Decompartmentalization of WCA-3 into the
CEPP all of the canals in the L-28 system should be considered for removal in addition to the
entire Maimi canal and L-67 canal system to truly provide restoration of the *“Central
Everglades.” As the Decompartmentalization of WCA 3 progresses, careful and consistent
consultation with the Tribe should take place to ensure that the cultural meeting places of the
Miccosukee people and Tribal camps are not adversely impacted.

e Analyze Expanding the Capacity of S-333: All water that the Park desires for rehydration
of Northeast Shark River Slough cannot flow through WCA-3B without causing significant

irreversible destruction. As much water as is naturally possible should be funneled through
WCA-3B, and, if more is available to satisfy the desires of the Park, then it should be provided
via §-333, at least until the CERP eastern rehydration projects are completed. In order to provide
this additional water, the CEPP should look at increasing the capacity of S-333. During the
development of “Sparrow” deviations in the late 1990s, it was decided to increase the S-333
capacity from 1,350 cfs to 2,000 cfs, as documented in the 2002 10P Final EIS, but this was
never accomplished. The tentatively selected plan for COP also included the same increase in
capacity for the S-333 structure, but COP was abandoned. It is only prudent to finally analyze
increasing the size of $-333 in order to ensure the Park can receive the higher volumes of
water at a faster rate that it claims it needs.

s 8.5 Square Mile Area Must Be Protected: After years of debate, a project to protect the
people of the 8.5 Square Mile Area (“8.5 SMA™) from project induced flooding was authorized
by Congress and constructed by the Corps of Engineers. There still are many associated with the
Park that would like to see the remaining homes removed; under the mandate of Congress, this is
not going to happen. The Corps must ensure the people of the 8.5 SMA are afforded the
protection they are authorized, and must not let another 8.5 SMA debate paralyze the
restoration process and stop the CEPP from being implemented.

¢ CEPP Transitional Plan Is Essential: There remain several components of both the MWD
and C-111 projects that must be formulated, designed, and constructed. These components will
not be all completed at the same time; it will take years for all to be completed. Similarly, the
components of the different projects that will constitute the CEPP to deliver what the Corps
refers to as “incremental” restoration will also come on line at different times. Thus, the CEPP
should contain a transitional plan that implements beneficial operational changes once
each new component of the Pre-CERP and CERP projects is completed.

¢ No Operation of the S-356 Pump Station: The Miccosukee Tribe will not support the
operation of the S-356 pump station as a component of CEPP. There are three primary reasons:
1) water quality issues exist which have not been adequately addressed (Note: Among the
potential‘existing water quality issues, testing and analysis to date of S-356 pumped water have
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found zero dissolved oxygen, along with a very strong odor of sulfur; changes in the
concentration, load, and distribution of P flows into the Park resulting from the use of S-356
have not been analyzed rigorously vis-a-vis the Consent Decree, and there is clear potential for
an increase in the number of Consent Decree violations), 2) the net result of the use of S-356 is
pumping water in a circle, i.e. S-356 pumps into L-29 Canal, L-29 water flows into NE Shark
River Slough in the Park, then seepage of this water enters the L-31N, and, then again, $-356
into L-29 Canal, which is clearly not restoration, and 3) most important to the Tribe, the
pumping into the L-29 Canal from $-356 reduces the flow through S-333 into the L-29, and,
thus, results in higher water in WCA 3A and Tribal land. This latter consequence of S-356
utilization results in adverse impacts to Tribal lands in WCA 3A and the endangered snail kite
and its critical habitat. The $-356 pump station has no redeeming value at this point, and
probably never will, and it certainly should be eliminated from consideration in the
formulation of CEPP.

e Address Seepage Control As A Critical Requirement: Seepage out of Northeast Shark
River Slough in ENP remains a huge impediment to restoration. Simply and directly stated, the

restoration of ENP and the entire Everglades cannot be achieved until the seepage between S-335
and G-211 is adequately managed. CEPP must recognize this debilitating seepage limitation
and be formulated to appropriately account for it.

+ 1-Mile Eastern Bridge Should Be Plugged: The Tribe continues to strenuously object to
the construction of the [-Mile Eastern “Bridge to Nowhere” and contends that it is a waste of
taxpayer money that will continue to delay the MWD project. Moreover, given the facts that
additional flows into Northeast Shark River Slough are severely limited by seepage into the L-
3IN Canal, and that the 1-Mile Eastern Bridge that is now being constructed will concentrate
current and additional flows on the eastern side of the Park, it is clear that the bridge should not
be utilized until the seepage challenge is met. The Corps even predicts that the flow across
Tamiami Trail will increase by over 15% once this bridge is complete without even changing
operations, i.e. the seepage challenge will be exacerbated just by merely constructing the bridge.
The proposed COP and CEPP NEPA processes must analyze this potential flooding threat, which
could adversely impact the Miccosukee Resort, and other Miami-Dade County properties. The
openings under the bridge should either 1) remain blocked by leaving the existing Tamiami
Trail In place, or 2) be blocked by fill, sheet pile, or some other technique, until the seepage
challenge is appropriately met, thus forcing more of the flow to the west in Shark River
Slough where seepage is much less of an issue.

s Reduce/Eliminate the “Big Red Arrow”: The “Big Red Arrow,” i.e. the arrow depicted on
water budget schematics depicting the huge amounts of water forced south out of the L-3IN
Canal into the area of Homestead and vicinity since the enlargement of the L-31N in the early
1980s, must be reduced to the maximum extent practicable. If not, the people of South Miami-
Dade will be continue to be flooded beyond the level of protection authorized by Congress, and
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the CEPP clearly has the potential to exacerbate this already bad situation. Therefore, CEPP
should have as a primary goal the elimination of the “Big Red Arrow.”

¢ Maintain the G-3273 Trigger Gage: Uncontrolled, high volumes of seepage into the L-
3IN Canal can cause and has exacerbated flooding in the built portion of Miami-Dade County,
which includes Miccosukee property. Seepage also causes the *“Big Red Arrow,” which
specifically leads to increased flooding in southern Miami-Dade. Historically, this seepage has
been somewhat managed by discontinuing the controllable inflow of water into Northeast Shark
River Slough when the G-3273 gage rises 6.8 feet NGVD. Until seepage, and, thus,
unacceptable flooding, are adequately addressed, there is little reason to believe that G-
3272 trigger well is not going to remain a critical part of the water management system
under CEPP.

¢ Clear Downstream of the Culverts to Increase Flows: In 2009, the Park commissioned a
professor from the University of Miami to evaluate the effectiveness of culvert swales in
increasing flows from the WCAs to ENP. The culvert-swale approach is one method for
effectively clearing the accumulation of sediment, vegetation (to include invasive exotics),
detritus, and, literally, garbage downstream of the Tamiami Trail culverts that is significantly
reducing the flows from north to south, /.e. rather than actually remove the blockage, swales
enable the water to move around it. In January 2010, Dr. David A. Chin, PE, published his
report. Dr. Chin’s analysis indicates that the Miccosukee long-held position is correct, ie.
clearing downstream of the culverts will significantly increase flows (Note: It also reconfirms at
least 2 prior studies done by the Corps). Key points from the report follow:

Even the most modest swale considered, i.e., 500” by 30°, at a constant L-29 stage of only
6.0 feet NAVD, will likely increase flows by 60% at one culvert set and 250% at the
other ... the most robust swale considered, i.e., 1500° by 30°, will provide for a 200% and
560% increase at the same culvert sets, respectively.

Even a worst case scenario for both culvert sets during sensitivity analysis provided for a
48% and 200% increase in flows with the 1500° by 30’ swale option, while an equally
plausible, but more favorable, marsh resistance increased flows by 520% and 830% for
the same swale option.

Adding another culvert set at the swale locations provided only a little improvement in
increased flows.

.+ Replacing the culverts by bridges at the swale provided improvements, but not nearly as
great as the increased flows predicted for simply building the swale.

- When a bridge is simulated to replace the existing culvert set: *... it should be noted that,
for a given spreader-canal configuration, water deliveries are independent of the bridge
span as long as stage differences across the bridge opening are relatively small {which is
the normal condition].”
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These new and independent scientific engineering findings provide great hope for major, quick
improvements in the condition of the Everglades at a very reasonable cost. Dr. Chin’s work
convinced the Superintendant of ENP to conduct an actual Pilot Swale Project 1o evaluate Dr.
Chin’s findings in the field; aithough this pilot project was supposed to be implemented by
October of 2010, it appears that the work now been cancelled. Given that the evidence and
possibilities are so compelling, and the deteriorating state of the Everglades so dire, the
Corps should move forward with full scale swale projects immediately, and analyze the
increased flow capabilities of such swales as a component of the CEPP EIS.

¢ Clear Downstream of the S-12s & Implement Other Measures Needed to Increase

Flows: The same hydraulic principles employed by Dr. Chin to the culvert swales also apply to
the S-12s. Clearing downstream of these structures provides more opportunities for further
increasing flows through the Everglades. Especially increasing flows from WCA 3A, which is
flooded much of the time, to an area in the Park that has been unnaturally dried out over many
years. In preparation for the development of the ERTP, the Corps performed an analysis of
current water levels in WCA 3A vis-g-vis the 1960 and 1972 design specifications and
expectations, and reported the results in MEMORANDUM FOR SAJ LEVEE SAFETY
OFFICER (DUBA), Subject: EN-W Position Statement on WCA-3A Regulation Schedule
Modifications, 9 September 2010. Major findings are [emphasis added]:

= Actual water levels are much higher than those for which WCA 3A was designed —
“The analysis illustrated that under the current system conditions, as represented in the
spreadsheet, the peak SPF 5-12 headwater stage was computes 13.76 ft, NGVD and the
peak SPYV WCA-3A three gage average stage was computed as 15.20 fi, NGVD. The
comparison of peak stages between the 1960 GDM WCA-34 design and the 2010 WCA-
34 volumetric spreadsheet predictions indicate that the predicted SPF stage is higher
than the WCA-34 design stages established in the original GDM and used 1o set the as-
built crest elevation of L-29: 1.36 feet higher at the headwater of the 512 structures; 1.3
Jeet higher at the three siation average for WCA-3A4.”

~ S§-12 flows are crucial achieving lower water levels — “Sensitivity analysis performed
utilizing the 2010 WCA-34 volumetric spreadsheet tool illustrated that the peak SPF
stage is most sensitive to the amount of outflows being discharged from WCA-34, with
the primary outlet being the 5-12s ...”

Must lower top of regulation schedule to the design envelope of 9.5 — 10.5 feet to
mitigate for the S-12 discharge limitations — “... EN-W has concluded that the
lowering of Zone A of the current WCA-34 Regulation Schedule to the 9.5-10.5 feet
NGVD regulation schedule line from the 1960 GDM will provide an interim step to
mitigate for the observed effects of the S-12s discharge limitations.”

Much mere than reducing the top of the regulation schedule is needed to lower
water in WCA 3A — “The inclusion of the lowering of Zone A of the current WCA-34
Regulation Schedule within the proposed alternatives of the ongoing ERTP NEPA effort
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is a minimum reguirement to demonstrate compatibility with the required interim water
management criteria for WCA-3A. Additional water management operating criteria to
Jurther reduce the frequency and duration of high stages within WCA-3A should also be
considered within the context of other ERTP Praject considerations.”

Decisive and prescribed measures are needed now to decrease the risk to “human
health and safety” — “The ERTP Project’s water management operating criteria should
include the establishment of operational constraints at the S-12 structures based wpon
safety considerations for WCA-3A4 features and pertinent downstream areas, including
the identification of infrastructure modifications 1o be implemented on a temporary basis
to allow the reduction of risk to human health and safety. The stability analysis of the S-
12s is predicated on a maximum design headwater siage of elevation 12.4 feet NGVD
with the differential head across the structure limited to 5.5 feet; also, the as-built crest
elevation of L-29 and crown elevation of Tamiami Trail (US-41) in the S-124 1o S-12D
reach has been established to protect against the risk of overtopping from an adjacent
Jlood stage of elevation 12.4 feet NGVD. The exceedances of these design conditions
should be considered an immediate increase in risk to the human, health and safety
afforded by the project feature_and would reguire decisive and prescribed measures to
reduce the WCA-34 stage.”

ERTP alone will not sufficiently reduce the risk to human health and safety ... more
is needed! — “Outside of the ERTP project, additional NEPA assessment would be
required to implement infrastructure modifications on a temporary basis to allow the
reduction of risk to human health and safery, or to implement other permanent structural
alternative which may result from the future phase 2 analyses. Considering the
limitations on discharge through the S-12 structures, downstream conveyance
improvements at the S-12 structures (potentially including removal of portions of the old
Tamiami Trail) or additional outlets are required to mitigate for increased SPF stages
within WCA-34."

In the Corps Draft ERTP EIS published on March 4, 2011, the Corps reiterated the importance of
clearing the downstream blockages of the S-12 structures, as well as other measures to increase
the flow out of WCA 3A.

5.0 Conclusions (DEIS at A-5-41) [emphasis added]:

The predicted SPF stage is higher than the WCA-34 design stages established in the
original GDM and used 1o set the as-built crest elevation for L-29.

= Outlet capacity of the S-12s has either reduced over time OR' was never as large as
assumed for the original design routings.

! The Tribe's takes exception to the word “OR" which should be “AND™ as it is clear from the evidence, including e-
mails from Corps Staff, that: 1) the S-12 design flows were never achieved and 2) the capacity of the S-12s has
decreased over time based on analysis of the rating curves over time.
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The peak SPF stage is not sensitive 10 modifying the top (i.e. Zone A) of the WCA-34
Regulation Schedule. The peak SPF stage is most sensitive to the amount of outflows
being discharged firom WCA-3A, with the primary outlet being the S-12s.

Considering the limitations on discharge through the S-12 structures, additional outlets
are required to mitigate for increased SPF stages.

The_most_effective _additional_measure_investigated to_alleviate the problem involves

further degradation of the L-28 to increase outflows, however, the downstream effects of
this_action_cannot be adequately addressed with the spreadsheet model routing and

would require a more robust hydraulic analysis.

)

Implementation of the Modified Water Deliveries Conveyance and Seepage Control
Features would also provide additional outlet capacity.

7.0 Recommendations for Future High Water Control

Remove key sections of the Old Tamiami Trail to reduce current impediments to flow out
of WCA-34.

»  Investigate the possibility of changing the operating criteria at S-343A4, S-343B, and S-
344.

> Perform S-12 downstream convevance improvements, such_as vegetation cleanout.

ERTP has proposed major steps to decrease water levels in WCA 3A. If the Recommended Plan
for the ERTP is implemented it should lessen the now recognized and documented risk to human
“health and safety,” to include a major threat to the members of the Miccosukee Tribe. But
clearly, the Corps’ own analyses specifies that more must be done to increase flows out of WCA-
3A. Additional measures that need to be addressed in the CEPP EIS include 1) clearing
downstream of the S-12 structures, 2) removing as much as possible of Old Tamiami Trail,
and 3) further degrading of the L-28 levee. These, and other measures that might help,
need to be planned and analyzed in the CEPP EIS and implemented at the soonest.

¢« Impact on Endangered Species Must be Assessed - Multi-Species Approach Is
Essential: The CEPP EIS must analyze the impacts of operation of these CERP projects on all
endangered and threatened species in the action area, which includes Lake Okeechobee, the
northern estuaries, all of the WCAs and the Park. Such an analysis would include the impact of
operations on the Tribal lands in WCA-3A, and on the endangered snail kite and its critical
habitat there. Both the snail kite, and its critical habitat in WCA-3A, have suffered an alarming
decline under the past thirteen years of discriminatory water management. These draconian
actions, purportedly for the Cape Sable seaside sparrow (“Sparrow)., moved the Everglades,
including Tribal lands, further away from restoration. As a result of these water management
actions, which include 10P, the Everglade snail kite that lives on Tribal lands has suffered an
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alarming decline reported at more than 50%, which is actually even greater.” See ERTP FEIS at
3-26. This decline is a direct resuit of more than thirteen years of S-12 gate closures, which
degraded thousands of acres of snail kite critical habitat on Tribal lands in WCA-3A.

The Miccosukee Tribe, whose members have called the Everglades home since time
immemorial, objected to these single-species water management actions on grounds that they
would cause the damage the Tribe has witnessed. The ERTP FEIS confirms that damage to both
WCA-3A and the snail kite has taken place. The FEIS states, “the snail kite population has
progressively and dramatically decreased since 1999 ... the snail kite population essentially
halved between 2000 and 2002 from approximately 3,400 birds to 1,700 birds; and halved
again from approximately 1,500 to 1,600 birds in 20086, fo approximately 685 birds in 2008."
FEIS at 3-26. The estimated 2009 population size of 662 birds indicates that there is no sign of
recovery (Cattau et al. 2009)." /d. A review of Table 3-1 in the FEIS shows that number of
successful nests, and young fledged, have declined dramatically since the Corps began
implementing the S-12 gate closings in 1998. /4. and Table 3-3. "WCA- 34 has been previously
identified as the most critical component of snail kite habitat in Florida" and the lack of
reproduction in this area in recent years is of principal concern. /d.  "A population viability
analysis conducted in 2006 predicts very high extinction probabilities within the next 50 years
(Martin 2007). Given the 2009 population estimate (i.c. 662 birds) the extinction risk may be
even greater than the previous estimate (Cattau et al. 2009)." 3-26 to 3-27. It is clear that the
Tribe’s concerns about the snail kite have been proven correct. The FEIS aiso recognizes that
the alarming decline of the vegetation on snail kite critical habitat in WCA-3A. “However, high
water levels and extended hydroperiods have resulted in vegetation shifts within WCA-3A,
degrading snail kite critical habitat.” FEIS at 3-28. A muhi-species approach that builds on the
ERTP process and scientific information is essential. The ERTP was the first process to actually
take a real multi-species approach to water management. Before this, as described above, it has
typically been single-species management. The ERTP model for multi-species management
must be a guiding principle of the CEPP.

¢ Restoration West of Shark River Slough Must Begin: As discussed earlier, “critical

habitat” for the “Sparrow™ was not designated by FWS for western Shark River Slough, because
this area is currently being unnaturally dried out for subpopulation A of the “Sparrow” when
under restoration it will be made much wetter. Declaring critical habitat would have effectively
blocked the future restoration of the Everglades. Based largely on the written defense of the
FWS’s Final Rule by the Tribe, and concerns that the proposed designation would not only stop
Everglades Restoration, but cause the continued destruction of Tribal Land, a Federal Judge
ruled in 2011 that the FWS was correct not to designate this area as “critical habitat.” In addition

* While some government documents have reported a 50% decline, the drop from approximately 3,400 snail kites in
2000 to 662 in 2009 actually represents a startling population decline of 81%. This is considerably more than the
50% stated.
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to stopping Everglades restoration, the Judge unequivocally recognized the damage being done
to Tribal land by “Sparrow” deviations:

“Under the grip of the law of unintended consequences, however, these
corrective plans [i.e. deviations for the “Sparrow”] produced untoward
results. Some argue that the greater retention of water for longer periods of
time in WCA 34, intended for Sparrow conservation, precipitated abnormally
high water levels in WCA 34. The higher water levels in WCA 34 are thought
to have imposed adverse effects on other endangered species and on members
of the Miccosukee Tribe of Indians of Florida (“Tribe ”)—who reside on more
than 100,006 acres of WCA 34 land—by flooding culturally significant sites.”
Collyer Order at p. 13.

Settled: CERP is formulated to restore the Everglades and the CEPP process purports to begin
the incremental restoration of the Central Everglades. The best science in the form of modeling
and field studies show that restoration of the Everglades will result in the western portion of
Shark River Slough being wetter. In contrast, the last 13 years of draconian water management
actions allegedly for the “Sparrow” have made this area dryer and moved it away from
restoration, while not helping the “Sparrow.” The designation of “critical habitat” for this area
would have required it to be dried out in perpetuity. The FWS has officially decided, and a
Federal Judge upheld the FWS decision, that at some point the CSSS-A area will be restored and
be wetter.

Unsettled: The only question that remains at this time is when does the Corps start allowing
more flows into the area of western Shark River Slough so that restoration can in fact commence
both for the areas north and south of Tamiami Trail? Thus, the Tribe, for the sake of its land
and culture in particular, and Everglades restoration in general, implores the Corps to
begin the restoration of western Shark River Slough via both the COP and CEPP.

e Decisive Action Required: From 2003 to 2007, the Miccosukee Tribe participated in the 4-
year CSOP effort to attempt to achieve essentially the same outcomes that a new acronym, COP,
is now supposed to achieve. At the end of the day, because of the unjustified non-support of a
few, the consensus of many was rejected, and, to the detriment of the Tribe, nothing was
implemented. This endless restoration planning without concrete results must not be repeated
under either the COP or CEPP. The Colonel must make a final decision for the CEPP based
on the best information available in spite of the misguided demands that some may have.
No more “kicking the can down the road.” Another dead end excursion is not an option
for the dying Everglades. Bold, decisive action that results in actual restoration is essential
for success.
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Exhibit A
MIT CEPP Scoping Comments
January 13, 2012
1of5
CESAJ-EN~W 09 September 2010

MEMCRANDUM FOR SAJ LEVEE SAFETY OFFICER (DUBA)

SUBJECT: EN-W Position Statement on WCA-3A Regulation Schedule
Modifications

The USACE Jacksonville District Water Resources Engineering
Branch (EN-W} has conducted a thorough review of the Central and
South Florida Project (C&SF) Part 1 Supplement 33: General
Design Memoranda (GDM) for Water Conservation Area 3 (June 1960)
and the C&SF Part 1 Supplement 49: Agricultural and Conservation
Areas General and Detail Design Memorandum (August 1972). The
1960 GDM documents the WCA-3A design criteria and design
assumptions, including the 9.5-10.5 feet NGVD regulation
schedule for WCA-3A that managed water levels in WCA-3A prior to
the start of the Experimental Program of Water Deliveries to
Everglades National Park in 1983. Under the Experimental
Program, the WCA-3A Regulation Schedule zones and operational
rules were initially modified as part of the two-year test of
the Rainfall Plan starting in 1985. The modified WCA-3A
Regulation Schedule and Rainfall Plan remained in effect through
the end of the Experimental Program in 2000. As an outcome of
the deliberations during development of the Interim Structural
and Operational Plan (ISOP 2000-2002) and the Interim
Operational Plan (IOP 2002-present}, the WCA-3BA regulation
schedule was further changed with the modification of Zone D and
the establishment of Zone El.

Based on the review of WCA-3A design documents and in
conjunction with the hypothesis that the $-12s are not capable
of achieving the original design discharge of 32,000 cfs, EN-W
has concluded that a detailed engineering assessment of the
effects of the potential S-12s discharge limitations and the
WCA-3A Regulation Schedule modifications on the frequency and
duration of high water events was warranted. The engineering
assessment should include a rigorous evaluation of Standard
Project Flood (SPF) conditions within WCA-3A as these conditions
have not been evaluated by the USACE Jacksonville District since
the original 1960 and 1972 design documents.

EN-W has proposed a two-phase analysis approach for WCA~-3A high
water events including: phase 1l{ongoing) - identification and
assessment of interim water management criteria for WCA-3A,
including operational changes proposed as part of the cngoing
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20f5

CESAJ-EN-W
SUBJECT: EN-W Position Statement on WCA-3A Regulation Schedule

Modifications

Everglades Restoration Transition Plan {(ERTP) NEPA efforts; and
phase 2({future) -~ a WCA-3A flood routing hydraulic analysis,
incorporating current USACE risk analysis requirements focusing
on potential human health and safety concerns resulting from
WCA-3A stages, with identification of proposed water management
operating criteria and potential infrastructure modifications to
address identified concerns. The phase 1 effort was limited to
hydrolegy and hydraulics assessment, while the phase 2 analysis
will include "additional engineering analysis conducted by
hydrology and hydraulics, geotechnical, and structural design
disciplines.

Findings of Phase 1 - To determine the ERTP interim water
management criteria for WCA-3A, EN-W has completed a2 preliminary
assessment based on the methodology identified in the 1960 GDM
design document. The original design headwater of the S$-12
structures is 12.4 feet and the peak three station average for
WCA-3A under the SPF event was 13.90 ft, NGVD (C&SF Part I,
Supplement 33). Since the current configuration of WCA-3A inflow
and ocutflow structures differs from the 1960 GDM design
document, a simple volumetric spreadsheet was developed of WCA-
3A to determine the peak Standard Project Flood (SPF) stage
within WCA-3A and at the S$-12 structures based on current system
conditions. Multiple inflow and outflow variables were
identified and quantified to refine the calculations of the peak
flows and stages for the SPF evaluation. The latest USGS rating
curve for each of the S5-12 structures was utilized in the
analysis to incorporate the most current stage discharge
measurements to more accurately incorporate present flow
conditions. The analysis illustrated that under the current
system conditions, as represented in the spreadsheet, the peak
SPF S-12 headwater stage was computed as 13.76 ft, NGVD and the
peak SPF WCA-3A three gage average stage was computed as 15.20
ft, NGVD. The comparison of peak stages between the 1960 GDM
WCA-3A design and the 2010 WCA-3A volumetric spreadsheet
predictions indicate that the predicted SPF stage is higher than
the WCA-3A design stages established in the original GDM and
used to set the as-built crest elevation of L-29: 1.36 feet
higher at the headwater of the S12 structures; 1.3 feet higher
at the three station average for WCA-3A. Sensitivity analysis

2
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CESAJ~-EN~W
SUBJECT: EN-W Position Statement on WCA-3A Regulation Schedule

Modifications

performed utilizing the 2010 WCA3A volumetric spreadsheet tool
illustrated that the peak SPF stage is most sensitive to the
amount of outflows being discharged from WCA-3A, with the
primary outlet being the $~12's, and that the peak SPF stage 1s
less sensitive to the configuration of the WCA-3A Regulation
Schedule Zone A.

The schedule and scope for completion of the ongoing ERTP NEPA
analysis precludes consideration of potential structural
alternatives which would be proposed and evaluated in Phase 2.
For immediate implementation through ERTP, prior to completion
of the Phase 2, EN-W has concluded that the lowering of Zone A
of the current WCA-3A Regulation Schedule to the 9.5-10.5 feet
NGVD regulation schedule line from the 1960 GDM will provide an
interim step to mitigate for the observed effects of the S-12s
discharge limitations. Preliminary SFWMM modeling indicated that
the following reductions in WCA~3A three station average high
water frequency (as a percentage of the SFWMM 36-year period~of
record, 1965-2000) may be reasonably expected from the lowering
of Zone A: no significant change for stages above 11.75 feet
NGVD (corresponds to S-12 headwater stage of 10.92 feet NGVD,
based on historical regression); 1% reduction in stages
exceeding 11.5 feet NGVD; 2-3% reduction in stages exceeding
11.0 feet NGVD; and 6-7% reduction in stages exceeding 10.5 feet
NGVD.

The inclusion of the lowering of Zone A of the current WCA-3A
Regulation Schedule within the proposed alternatives of the
ongoing ERTP NEPA effort is a minimum reguirement to demonstrate
compatibility with the required interim water management
criteria for WCA-3A. Additional water management operating
criteria to further reduce the freguency and duration of high
stages within WCA-3A should also be considered within the
context of other ERTP Project considerations.

The ERTP Project’s water management operating criteria should
include the establishment of operational constraints at the S-12
structures based upon saféty considerations for WCA-3A features
and pertinent downstream areas, including the identification of
infrastructure modifications to be implemented on a temporary

3
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CESAJ-EN-W
SUBJECT: EN-W Position Statement on WCA-3A Regulation Schedule

Modifications

basis to allow the reduction of risk to human health and safety.
The stability analysis of the §-12’s is predicated on a maximum
design headwater stage of elevation 12.4 feet NGVD with the
differential head across the structure limited to 5.5 feet:

also, the as-built crest elevation of L-25 and crown elevation
of Tamiami Trail (US-41) in the S5~12A to S5-12D reach has been
established to protect against the risk of overtopping from an
adjacent flood stage of elevation 12.4 feet NGVD. The
exceedance of these design conditions should be considered an
1mmediate increase in risk to the human, health and safety
afforded by the project features and would require decisive and
prescribed measures to reduce the WCA-3A stage. In addition,
application of the FDOT road base impact criteria te this reach
of Tamiami Trail (estimated crown elevation of 14.95 feet} would
result in a not to exceed regulated water stage of approximately
elevation 11.5 feet NGVD adjacent to the roadbed (corresponds to
S~-12 headwater stage of 12.45 feet NGVD, based on historical
regression). While this water stage could be temporarily
exceeded and does not present the immediate risk of the SPF
stage violation, nevertheless, it should be considered adverse
with operational measures applied to reduce its duration.

Outside of the ERTP project, additional NEPA assessment would be
required to implement infrastructure modifications on a
temporary basis to allow the reduction of risk to human health
and safety, or to implement other permanent structural
alternatives which may result from the future phase 2 analyses.
Considering the limitations on discharge through the S5-12
structures, downstream conveyance improvements at the 5-12
structures (potentially including removal of portions of the old
Tamiami Trail) or additional outlets are required to mitigate
for increased SPF stages within WCA-3A. The most effective
additional measure investigated under phase 1 to alleviate the
problem involves further degradation of the L-28 to increase
outflows, although the potential for downstream effects,
including impacts to the Tamiami Trail roadway and hydro-
period/nesting condition effects on Cape Sable Seaside Sparrow
Sub-population A, would regquire further investigations.
Implementation of the Modified Water Deliveries Conveyance and
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CESAJ-EN-W
SUBJECT: EN-W Position Statement on WCA-3A Regulation Schedule
Modifications

Seepage Control Features and Tamiami Trail Improvements would
&lso provide additional ocutlet capacity.

If you have any questions or require additional information,
please contact me directly at extension 2105.

f??. SMETH

ief, Water Kesources Engineering Branch

13F
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OFFICE OF THE MAYOR
MiaMI-DADE COUNTY, FLORIDA

CaRLOS A. GIMENEZ
MAYOR

January 18, 2012

Dr. Gina Paduano Ralph, Ph.D

Department of the Army, Jacksonville District Corps of Engineers
Ptanning Division, Environmentat Branch

P.O. Box 4970

Jacksonville, FL 32232

RE: Scoping comments on the Central Everglades Planning Project (CEPP)
Dear Dr, Ralph:

Miami-Dade County has supported the Comprehensive Everglades Restoration Plan (CERP)
and foundation projects, including initial components of the Biscayne Bay Coastal Wetlands
(BBCW) and C-111 Spreader (West) that are on the way to completion. The County recognizes
that improvements in the heart of the central Everglades are necessary to achieve ecological
restoration benefits in the Water Conservation Areas (WCA), Everglades National Park (ENP),
and estuaries. We also expect that improved quantity and quality of freshwater flow will not
only benefit hydrology and the marsh ecosystem, but will also enhance potential for water
deliveries for human water supply and tc the southern estuaries. Increased stages in eastern
portions of the WCA and ENP and in certain canals could affect flood protection level of service
to the east, and seepage management must be inciuded simuitaneously with flow
enhancement. However, seepage management components must also maintain both quality
and quantity of water reaching wellfields, particularly during dry or drought periods. The “fast-
tracked” CEPP represents an opportunity to link together water quality, storage, conveyance
and seepage management components, to more holistically reverse ongoing decline in the
Everglades system and demonstrate benefits, as compared to the standard compartmentalized
and cumbersome planning process.

Although the CEPP promises a more timely and efficient procedure, it is important that the
scope of plan formulation in CEPP be comprehensive, both in geographic scale and in
addressing the three principal interests of Miami-Dade County in an integrated fashion: local
and system wide ecological benefits, water supply, and seepage management. As a county
uniquely situated among two National Parks, a National Marine Sanctuary, aquatic preserves,
one of the world's most transmissive aquifers, and globally imperiled natural systems, Miami-
Dade has a demonstrated commitment to environmental restoration, water quality, wellfield and
flood protection, conservation fand acquisition, and sustainability. The CEPP formulation should
evaluate unique characteristics on a local scale, and not relegate them to a lesser standing at
the terminus of the Everglades system. More specifically, the scope of CEPP formulation
should address:
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» Water quality, ecological and hydrological benefits, inciuding effects on plant community,
habitat structure, and listed species and other wildlife in Florida and Biscayne Bays, as well
as within WCA3a and b, and ENP.

« Water guality and quantity with respect to Miami-Dade public wellfields, including surface-
groundwater interactions and saltwater intrusion, particularly during dry season or in
prolonged drought, and in view of sea level rise projections.

+ Flood protection under various canal stages and high water conditions, inciuding operational
criteria and modeling of distribution of peak stages and flows at critical gauges (such as S-
357, 5-338, S-196, 5-194, S-380, C6-Palm, S-26 and T5) and at reference residential and
agriculture lands.

County staff understands that in the traditional USACE process, many of the issues of concern
to Miami-Dade and other stakeholders are viewed as “constraints” rather than project objectives
or targets for formulating alternatives. Early public presentations about CEPP by USACE and
SFWMD staff suggest that modeling tools for plan formulation will not address flood protection,
water quality, welifields, or Florida Bay and Biscayne Bay in detail or with defined “performance
measures”. This approach represents a serious concern to Miami-Dade. However, we believe
that unnecessary delays and costs, caused by repeated modeling efforts, revisions of
alternatives, or challenges can be avoided by including all of the above issues from the outset in
developing and evaluating a suite of restoration alternatives. This can be addressed in part
through appropriate inclusion of sub-regional or local hydrologic dynamic models, particularly in
areas where seepage management features are contemplated, and through extension of
evaluation transects or targets to coastal transition zones and lands to the east of the L-30/31
boundary. in view of the potential benefits of increased freshwater flows as a climate-change
adaptation strategy to address saltwater intrusion into both wetlands and groundwater wellfieids,
evaluation models should also be capable: of addressing consensus sea level rise projections.

It is also strongly recommended that CEPP build upon modeling tools, as wells as evaiuation
factors, including surrogates for water quality and hydrologic targets for tree islands and
protected species, that have been developed or extensively reviewed by earlier Project
Development Teams working on DECOMP, ERTP, C-111, and BBCW. Information derived
from these types of analyses, even if not labeled as “performance measures”, should be used to
evaluate, refine and recommend a preferred alternative suite of restoration elements and
operations, including seepage management features. Miami-Dade County also recommends
that the scope of benefits and cost analyses in CEPP include non-traditional approaches, such
as valuation of ecosystem “services” that may derive from restoration, such as savings on costs
of flood protection or drinking water treatment, and economic benefits of recreational or
aesthetic values of natural habitats, fish and wildliife. Miami-Dade conducts surface and
groundwater monitoring programs in Miami-Dade County, has extensive experience in
stormwater management master planning, and has a robust coliaboration with USGS focusing
on development and application of ground and surface water modeling for wellfield protection.
Miami-Dade may have water quality data or hydrologic modeling information that would be of
assistance in the development of your EIS.
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Lastly, Miami-Dade recognizes the importance of engaging stakeholders in the CEPP and that
the fast-track presents challenges. However, we request that one or more CEPP public
meetings or workshops directed at local stakeholders and their concerns be held in Miami-
Dade, and recommend that similar regional meetings be held in other local jurisdictions south of
Lake Okeechobee. Our staff is willing to assist you in locating an appropriate venue.

Technical staff in the Miami-Dade Permitting, Environment, and Regulatory Affairs (PERA)
department and the Water and Sewer Department (WASD) can provide additional detailed input
on modeling and hydrologic or ecological targets. Please contact Mr. Lee Hefty, Assistant
Director of PERA Environmental Services at 305-372-6754 or via email at
heftyn@miamidade.gov if you need additional information.

Deputy Mayor

¢ Stuart J. Appelbaum, Chief, Planning and Policy Division
Charles Danger, PE, Interim Director, PERA
John Renfrow, PE, Director WASD
Lee N. Hefty, Assistant Director, PERA
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From: Lou Gross [gross@nimbios.org]
Sent: Friday, January 20, 2012 11:18 AM
To: CEPPComments, SAJ

Subject: OMMents on from The Institute for Environmental Modeling

To: Dr. Gina Padua Ralph
U.S. Army Corps of Engineers
Planning Division
P.0. Box 4970
Jacksonville, FL 32232-0019
CEPPComments@usace.army.mil

From: Dr. Louis J. Gross
James R. Cox and Alvin and Sally Beaman Distinguished
Professor of Ecology and Evolutionary Biology and Mathematics
Director, National Institute for Mathematical and Biological

Synthesis (NIMBioS.org)

Director, The Institute for Environmental Modeling
University of Tennessee
Knoxville, TN 37996
gross@nimbios.org

I am responding to the request for comments to the CEPP Environmental Impact Statement (EIS)
in my role as the Director of the Across Trophic Level Systems Simulation (ATLSS) project
here at the University of Tennessee. ATLSS, supported by the USGS and the National Science
Foundation, has been developed and utilized since 1995 to synthesize the best available
scientific knowledge and utilize this in conjunction with hydologic models to assess the
relative impacts of alternative restoration plans on key biotic components of the South
Florida freshwater systems.

Adaptive management has been the operative paradigm for incorporating science into CERP
decision making for Everglades restoration. The roles of monitoring, hydrologic and biotic
modeling, and the generation/evaluation of alternative hydrologic scenarios were well defined
and vetted under this process. If adaptive management has been replaced by another paradigm,
a clear and straight-forward description of that process is needed.

The federal register notice and online Central Everglades Planning Project (CEPP)} documents
do not provide specific information about how best available science will be incorporated
into decision making or into the hydrologic scenario generation/evaluation process. The
Corp's Planning Process Transformation Pilot Program, upon which the CEPP EIS is based,
appears to be an experimental and untested paradigm. We question the choice of the Everglades
- a complex and highly degraded ecosystem - as a testing ground for this planning paradigm,
given the potentially non-reversible nature of unsound decisions that could result from this
process.

The South Florida Water Management Model (SFWMM) was used in the past to provide hydrologic
modeling for alternative CERP scenarios. SFWMM scenarios were accompanied by calibration data
generated using historical rainfall and transpiration data and historical water management
schedules and structures, These data allowed output from the SFWMM to be compared to
historical gauging station data and also provided an approximation of historical water depths
over all spatial cells of the model area. Calibration/verification hydrologic data could then
be used - in conjunction with monitoring data for species numbers and distribution - to

1
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calibrate and verify the biotic models used to evaluate relative impacts of alternative
scenarios on Everglades biota.

CEPP scenario hydrology will apparently be generated by the South Florida Regional Simulation
Model (RSM). CEPP documents provide insufficient detail about RSM calibration data, scenario
generation, incorporation of biotic models in the evaluation process, and continued
monitoring of key ecosystem components to provide assurances that science will continue to
have an appropriate role in decision-making.

The documents do not discuss a mechanism for how biotic assessments are to be carried out,
how alternative planning is to be developed based upon these assessments, nor how scientific
input from the expansive collection of biotic system models developed as part of CERP are to
be supported and incorporated in the EIS.

We are particularly concerned that monitoring has been discontinued or reduced for key
components of the Everglades biota (including white-tailed deer and the Florida panther in
Everglades National Park) despite the fact that there is still insufficient understanding of
these species responses to accurately project the impacts of hydrologic changes on their
populations. For those species still being monitored, no central data repository has been
established, although such a repository was a major element in CERP planning to provide for
continued incorporation of best available science into models.

Shortening the time period for management decision-making for CEPP relative to the CERP
process makes the transparent incorporation of best available science and continued
monitoring to assess biotic impacts all the more urgent.

Louis J. Gross
James R. Cox and Alvin and Sally Beaman Distinguished Professor of Ecology and Evolutionary
Biology

and Mathematics
Director, National Institute for Mathematical and Biological

Synthesis (NIMBioS.org)
Director, The Institute for Environmental Modeling University of Tennessee - Knoxville Past-
President, UTK Faculty Senate Past-President, Society for Mathematical Biology (www.smb.org)
gross@nimbios.org http://www.tiem.utk.edu/~gross/ http://NIMBioS.org/

2
C.3-155



163

SUNDSTROM 950 PENINSULA CORPORATE CIRCLE

) SUTTE 2020
FRIEDMAN & FUMERO, Lir BOCA RATON, FL 33487
Attorneys | Counselors I’HONE(SGl)‘)RZJlH

N’ FAX (561) 9527116

www.sfflaw com

January 20, 2012

Dr. Gina Padua Ralph

U.S. Army Corps of Engineers
Planning Division

P.O. Box 4970

Jacksonville, FL 32232-0019

RE:  Central Everglades Planning Project
Dear Dr. Padua Ralph:

Please accept this letter as formal comments regarding the Central Everglades Planning
Project (CEPP) on behalf of Lee County Division of Natural Resources.

Lee County wishes to express its full support of the CEPP. Lee County is an 804-square~
mile metropolitan area of approximately 600,000 residents located along the Gulf Coast of
Southwest Florida. Known for its 50 miles of white sand beaches on the Gulf of Mexico, Lee
County receives approximately 5 million visitors a year that generates approximately $3 billion
in economic impacts. Lee County tourism employs 1 out of every 5 people within the County.
To be sure, protection of our precious natural and water resources is critical to Lee County and
its residents, as well as to our tourism industry. While the economic impact of the tourism
industry can be measured in dollars and cents, we also benefit from the quality of life to which a
healthy ecosystem contributes.

Central to a healthy ecosystem in Lee County is the protection and restoration of the
Caloosahatchee River and Estuary, and the beneficial management of Lake Okeechobee. Thus,
the stated goals and objectives of the Central Everglades Planning Project are strongly supported
and have long been pursued by Lee County. Improving the quantity, quality, timing and
distribution of water in the Northern Estuaries and throughout the Everglades will lead to a more
naturally functioning system and restore natural habitat within the Caloosahatchee River and
Estuary.  Specifically, the reduction of high volume discharges from Lake Okeechobee to
improve water quality of oyster and submerged aquatic vegetation in the Caloosahatchee River
and Estuary is an objective long sought by Lee County.

BOCARATON  »  LAKEMARY  »  TALLAHASSEE
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U.S. Army Corps of Engineers
January 20, 2012

Page 2

Lee County applauds the efforts of the Army Corps of Engineers and the South Florida
Water Management District for taking on such an ambitious project — both in scope and in time.
The CEPP is a tremendous opportunity to take a large step forward in the progress of protecting
and restoring the Caloosahatchee River and Estuary.

Lee County appreciates the opportunity to submit comments on the CEPP.

//\
,—/ ,-“/
Sin,céi'ely/ o
/ / 4/":“/#»&“%_%%»«.«/’/#
L-,,J_;;{ﬁ

JRS/bt

c. Roland Ottolini, P.E., Director -~ Lee County
Kurt Harclerode, Operations Manager — Lee County
John J. Fumero, Esquire ~ Sundstrom, Friedman & Fumero, LL.P

SunDsTROM, FRIEDMAN & Fumiro, LLp
950 Peninsula Corporate Circle B%il®2020, Boca Raton, Florida 33487
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From: carl woehlckew
Sent: Friday, January 20, R

To: CEPPComments, SAJ

Subject: Options to Consider in the Project PIR

Here are some options that should be considered within the CEPP PIR to partially substitute
for or complement other proposed options 1. In-ground Storage Reservoirs in lieu of above
ground reservoirs 2. Deep In-ground cells within any reservoirs (above or below ground) for
chemical water treatment (perhaps with alum) and sequestration of removed Phosphorus in
deepest parts of the cell 3. ASR wells to store water when there is excess water in the EAA
and reservoirs and/or Lake Okeechobee are at or near capacity (having good connections to use
Lake Okeechobee water would be important).

4. Deep {boulder zone) disposal wells to remove water that can not be stored and treated
(e.g. brackish water in new in-ground reservoir cells and excess water imported from Lake
Okeechobee during periods of regulatory discharge) (having good connections to use Lake
Okeechobee water would be important).

5. Facilities to move and discharge water along the northern and western boundaries of Water
Conservation Area 3.

The first 4 options are less land intensive than the options of above-ground reservoirs and
STAs. They may well be cost-competitive.They are also less likely to engender conflicts
between their planned uses and environmental values. The fifth option is necessary to
distribute water to rehydrate WCA 3 and establish proper flows to achieve restoration.

Louis Carl Woehlcke, Ph.D.

1
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POST OFFICE BOX 666 BELLE GLADE, FLORIDA

January 19, 2012

U. S. Army Corps of Engineers
Dr. Gina Paduano Ralph
Email: CEPPcomments@usace.army.mil

Dear Dr. Ralph:

As sugar cane growers and refiners located in the Everglades Agricultural
Area, we have a continuing and vital interest in the Comprehensive Everglades
Restoration Plan and in the CEPP. OQur interest is from two perspectives: we
are major landowners and farmers in the region, and we depend on the
operations of the Central & Southern Florida Flood Control project for water
supply and flood protection. We worked hard supporting the Congressional
approval of CERP as part of the Water Resources Development Act of 2000.
We fully endorse WRDA 2000’s statement of CERP’s purpose: “The overarching
objective of the Plan is the restoration, preservation, and protection of the
South Florida Ecosystem while providing for other water-related needs of the
region, including water supply and flood protection.” The stated purpose of
CERP in the Federal register's scoping document is the restoration and
protection of the remaining Everglades while meeting the water related needs
of the region. It goes on to describe the authorized project purposes of the
C&SF project.

We endorse the CEPP goal of combining several conditionally authorized
project components to develop an increment of CERP that will contribute to
enhancing sheetflow through the Water Conservation Areas. CEPP recognizes
the system wide nature of CERP and hence the need to address quantity,
quality, timing, and distribution in an integrated manner through the
construction and operation of multiple project components.

Telephone (561) 996-5556 Fax No. (561) 996-4747
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We support streamlining the planning process though improved vertical
integration of decision making within the Corps and this initiative’s focus on
balancing the level of detail in the planning process with the level of
uncertainty appropriate for restoration planning. Nevertheless this new
nationwide pilot program to modify the Corps’ planning process must include
the overarching commitment to meet all requirements of law and regulation
albeit in an accelerated fashion.

We have several concerns with the scope of this project as we understand
it. First, from the scoping letter it is not apparent what federal action is being
proposed, therefore it is difficult to know what to comment on, We have been
attending the public workshops hosted by the South Florida Ecosystem
Restoration Task Force staff and Water Resource Advisory Commission (WRAC)
briefing in an effort to learn more about the Central Everglades Planning
initiative.

While we support your efforts to streamline the process to produce a
Project implementation Report (PIR), the desire for expeditious completion of
a PIR must not outweigh the necessity for careful, comprehensive evaluation
of alternatives, uninhibited by arbitrary or unrealistic constraints and
assumptions.

We have the following specific comments on the planning assumptions and
constraints:

» The planning scope must recognize that the present Lake Okeechobee
Regulation Schedule is an interim one necessitated by concerns with levee
integrity. A continuing program of levee improvements is underway that
will allow the return to the previous storage capacity in the Lake. Recent
statements by Col. Pantano indicate that the most important Dike repairs
will be completed during the same time frame described for the CEPP.
Additional water storage in the Lake should therefore be evaluated as part
of the project’s alternative analyses.

> Further, to be in accordance with the basic assurances afforded to
stakeholders in WRDA 2000, the CERP without-project condition, and thus
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the CEPP without-project condition should be comparable. While CERP
used the Run 25 Lake schedule, the WSE Schedule was approved
concurrent with CERP and should be used as the without-project condition
for the CEPP.

» Assumptions concerning water quality must be based in reality. To assume
Lake Okeechobee water meets the TMDL for the lake, without any project
features on the horizon to accomplish that, seems foolhardy. The TMDL is
designed to meet a much reduced load target for phosphorus flowing into
Lake Okeechobee, not an in-lake concentration. The scientific discussion by
government staff when the TMDL was developed made it clear that even if
by some magic the load reduction limit could be achieved it would still take
decades, if not centuries, for the in-lake phosphorus concentrations to
reach 40 ppb. There would seem to be no need to accelerate the federal
planning for this project if it is based on an assumption that cannot possibly
be met for several decades, if ever.

» Assuming that the without-project condition Stormwater Treatment Areas
are meeting some un-defined target that’s tied up in two federal court
cases, and the new water made available by CEPP will meet that same
unknown target is inappropriate. Without-project conditions should be
predicated on forecasts of the most likely conditions to prevail over the life
of the project. Water quality improvement must be associated with the
specific facility investments and regulatory actions necessary to achieve
them. This is essential to the planning process as these activities may
impact the availability of land for water storage and other purposes. The
CEPP should integrate water quality and water quantity planning to ensure
the most cost-effective use of available land resources and achieve the best
balance among the four aspects of water flow essential to restoration—
quantity, quality, timing and distribution. In evaluating the cost-
effectiveness of various alternatives tradeoffs will be necessary, and the
federal agencies must be prepared to make them.

» In considering increased storage, the examination of alternatives must be

comprehensive, The Aquifer Storage and Recovery Projects (ASR) as
envisioned by CERP have a compelling advantage over surface storage in
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avoiding loss of water due to evapotranspiration as well as having minimal
land requirements. The CERP plan wouid not have made it over the goal
line without the inclusion of an ASR component. The pilot projects are
underway and the Lake Okeechobee region’s wells show promising results.
This alternative for storage should be evaluated as part of the plan
formulation analyses.

> Another alternative for providing increased water storage that must be
addressed is increased use of Lake Okeechobee for storage beyond that
provided historically. This is specifically addressed in the report of the NRC
Committee on Everglades Restoration, (Re-Engineering Water Storage in
the Everglades: Risks and Opportunities, NRC, 2005) and warrants further
analysis in light of the increased storage capability that will be afforded by
completion of the Hoover Dike improvements.

» There have been several processes over the last five years that have
clouded the issue of what is considered part of CERP and what is not, To be
successful within the time constraints you have chosen it is essential that
the scope of the CEPP track very closely with the conceptual plans
approved by Congress. With respect to the EAA, the actual footprint of the
project in the final CERP document matches well with the land now owned
by the District, and limiting the planning scope to that property meets the
stated intent for the CEPP. Going beyond that footprint would trigger the
need for a CERP Update as specified in the Programmatic Regulations and
should not be part of this plan.

> The same approach must be taken with water flows from the Lake to the
Everglades. Aithough the continued refinement of the computer models
used for the CERP was expected, the scale of the Everglades flow values
now being discussed in some circles is well beyond anything contemplated
in WRDA 2000 and would clearly require a formal CERP update. The
Central Everglades Plan must stay close to the flow volumes expected with
the plan approval in WRDA 2000. This is especially important if you want to
stay within the shortened timeframe for this analysis.
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¥ Certain constraints were imposed on the plans to be recommended under
CERP by the “Savings Clause” in WRDA 2000. The first provision protects
water supplies for the various uses affected by CERP.
“(5) SAVINGS CLAUSE.—
(A) NO ELIMINATION OR TRANSFER.—Until a new source of
water supply of comparable quantity and quality as that available on
the date of enactment of this Act is available to replace the water to be
lost as a result of implementation of the Plan, the Secretary and the
non-Federal sponsor shall not eliminate or transfer existing legal
sources of water, including those for—
(i) an agricultural or urban water supply;
(i) allocation or entitlement to the Seminole Indian Tribe of Florida
under section 7 of the Seminole Indian Land Claims Settlement Act of
1987 (25 U.S.C. 1772¢);
(iit) the Miccosukee Tribe of Indians of Florida;
(iv) water supply for Everglades National Park; or
(v) water supply for fish and wildlife.”

While we have emphasized above that planning is to be based on the most
likely without-project conditions in accordance with NEPA and Corps
regulations, we remind the Corps that the savings clause imposes a constraint
on plans based on conditions prevailing at the time of the enactment of WRDA
2000 and is an accounting calculation separate from the projections based on
the present prevailing situation and the future most-likely without project
condition.

With a stated purpose of enhancing sheet flow in the Everglades, and
providing additional water from Lake Okeechobee for that purpose, the CEPP
must include options that evaluate returning sheet flow to the Holey Land and
Rotenberger properties adjacent to WCA-3A. To continue to isolate those
areas will require additional engineering features to flow water around, rather
than through, those areas, and severely limit the restoration of Everglades
sheet flow over a large portion of the historic Everglades.

We applaud the Corps for its attempt to shift its emphasis in Everglades
restoration from planning to construction of agreed upon and approved

C.3-163



171

U.S. Army Corps of Engineers
Dr. Gina Paduano Ralph
CEPP Comments

project features. We continue to support the blueprint put forth with the
Congressional and state legislative adoption of CERP in 2000.

Sincerely,

Barbara J. Miedema
Vice President, Public Affairs & Communications

BIM:swd

cc: Mr. Joe Collins, SFWMD, Chair
Mr. Kevin Powers, SFWMD, Vice Chair
Ms, Sandy Batchelor, SFWMD Board Member
Mr. Daniel Delisi, SFWMD Board Member
Mr. James J. Moran, SFWMD Board Member
Mr. Daniel O’Keefe, SFWMD Board Member
Mr. luan M. Portuondo, SFWMD Board Member
Mr. Timothy Sargent, SFWMD Board Member
Mr. Glenn ). Waldman, SFWMD Board Member
Mr. Matt Morrison, SFWMD
Mr. Tom Teets, SFWMD
Ms. Kimberly Taplin, USACE
Mr. Steven Kopecky, USACE
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Sent: Tuesday, December 20, X

To: CEPPComments, SAJ
Cc: 'SFWMD'
Subject: Comments on CEPP workshops

Col. Pantano & Lt. Col. Kinard:

We welcome the Corps and other agencies’ push to “move water South” at long last, having
studied the issues since the early 1988s. I note that SFRestore’s “New” science “discovery”
repeats what the Corps has known at least since its independent scientist panel published the
Reconnaissance Report in 1994.

CERP Table 5-1 “Goals and Objectives” applies just as much today as it did when adopted in
1999 and should be followed. That seems to be the major flaw in the current CEPP: not
restoring the natural flow instead of relying on new engineered “plumbing” projects. Without
restoring the pond apple forest and the sawgrass sheet flow through the “River of Grass”,
we’ll never achieve cleaning enough nutrients out of the water as it moves South to make it
suitable for re-charging the Everglades.

I am an environmentalist board member of the Rivers Coalition and co-founder of the ROGER
coalition of coalitions. (River of Grass Everglades/Estuary Restoration) Together these
coalitions represent about 5ee,eee citizens of South Florida. Thanks for listening and
thanks for involving stakeholders and the public in the CEPP!

W.E. "Ted" Guy, Ir.

1
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Environmental Protection
Marjory Stoneman Douglas Building
3900 Commonwealth Boutevard
Tallahassee, Florida 32399-3000

January 23, 2012

Dr. Gina Paduano Ralph

Jacksonville District, Planning Division
U.S. Army Corps of Engineers

P.O. Box 4970

Jacksonville, FL. 32232-0019

RE:  Department of the Army, Jacksonville District Corpsiof Engineers -
Scoping Notice - Central Everglades Planning Projéct (CEPP), Integrate
and Accelerate Implementation of Comprehensw Evetglades Restoration
Plan Projects in South Florida. ‘
SAT # FL201112066056

Dear Dr. Ralph:

The Florida State Clearinghouse has coordma’ced areview of the referenced scoping notice
under the following authorities: Presidential: Executlve Order 12372; Section 403.061(42),
Florida Statutes; the Coastal Zone Management: A 1,16 U.S.C. 8§ 1451-1464, as amended;
and the National Environmental Policy Agt; 42 U.S.C. §§ 4321-4347, as amended.

The Florida Department of Environmental Protection (DEP) supports development of the
CEPP and believes that it will compliment the State of Florida’s efforts in improving water
quality and restoring the Everglades. DEP staff recommends that the following issues and
concerns be addressed durmgC iPP.plan formulation:

» Because the new U.S. Army, Corps of Engineers (USACE) nationwide Planning
Transformation Pilot Program has introduced several enhanced procedures, such as
identifying risks early in the process to aid in addressing uncertainties in plan
formulation and improving vertical communication and decision making within the
USACE, DEP recominends that the USACE maintain and provide a list of identified
risks to the commenting agencies for their use in early issue resolution.

» The DEPR believes that addressing water quality is one of the most critical components
of this planning effort and is committed to addressing water quality in existing flows
to the Eyerglades Protection Area consistent with the requirements of the state’s
‘phesphorus criterion. Staff requests that the USACE include, as part of the future
without-project condition, the assumption that existing volumes of water will be
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treated to meet the objectives of the phosphorus criterion prior to discharge to the
Everglades Protection Area.

In addition to the water quantity and quality assumptions for the future without- .
project condition identified above, the DEP requests that the USACE use the exi tir
quality of water flowing from Lake Okeechobee, and the delta between existin

and future with-project flows, through the central flow path as a basis for plann
additional treatment, storage or other features identified as part of the exp a
planning process. As with the treatment of existing flows, the USACE should assume
that any new water flowing to the Everglades Protection Area will be r qmred to be

treated to levels consistent with the phosphorus criterion.

Please work closely with the local sponsor to establish expectations regarding cost
sharing on all new components, or modifications to existing components, that
ultimately result from the expedited planning process. Finarticalar, cost sharing
expectations for water quality projects need to be identified and resolved early on in
the planning process. k

The State of Florida has spent a significant amount 0:# n ¢ and money acquiring more
than 243,000 acres of land for the implementatiort he Comprehensive Everglades
Restoration Plan (CERP). The DEP requests that the USACE focus its planning efforts
for storage and treatment projects on lands already owned by the South Florida Water
Management District (SFWMD). .

The CEPP assumes in the future without=project condition that the foundation
projects, first generation CERP projects. and second generation CERP projects are in
place. However, the foundation projects have not been completed and the operation
plans have not been developed, making project outcomes more difficult to predict. As
part of the scoping phase of the CEPP project, the Integrated Delivery Schedule should
be reevaluated to account for these revised project timeframes. The implementation
schedule for second geﬁérafibh CERP projects that may influence the CEPP should be
carefully considered as part of the expedited planning process.

It is currently unclear tijhether the Modified Water Deliveries (MWD) project will be
completed as it was or ginally envisioned. Any future with-project scenario that
includes features or]gma]ly identified under the MWD project should be identified as
being the sole responsibility of the federal government, with the exception of cost-
share comrmtments between the SFWMD and USACE for operations.

For further spec1f1c comments and recommendations, please refer to the enclosed DEP

memcgrandum and contact Ms. Inger Hansen at (561) 682-2663.

As the local sponsor, the SFWMD has played an integral role in developing and

implementing the CERF. As such, SFWMD staff has identified three issues of significance
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that must be addressed to enable the SFWMD to move forward with local sponsorship of
the CEPP and meet the remaining milestones of the expedited planning process:

1. Water quality requirements, assumptions and cost-share. The SFWMD canonly = &
support assumptions for the CEPP future without-project condition that the SF WM
will treat current annual flows of approximately 850,000 acre-feet of water to a ﬂow—
weighted mean for total phosphorus of 13 parts per billion (ppb). All facilities needed
to treat existing inflows, as proposed by the State of Florida in response to the t.
Environmental Protection Agency’s Amended Determination, would be non- federally
funded. In its assumptions for the future with-project condition, the USAGCE should
use the existing quality of water flowing from Lake Okeechobee through the central
flow path as a basis for planning additional treatment facilities. Consistent with the
treatment of existing flows, the USACE should also assume that n new water flowing to
the Everglades Protection Area will be treated to 13 ppb total phosphorus

2. Use of existing SFWMD-owned lands in project formulaﬂon SFWMD advises that the
243,000 acres currently acquired should be utilized to Jmplement the initial increment
of central Everglades restoration in an ex pedltlous Cost~effect1ve and commonsense
manner (see attached map). .

3. Inclusion in the CEPP future with-project Condmo of specific project features
identified in the June 1992 General Design Memorandum and Environmental Impact
Statement for Modified Water Deliveries to Ey{erg ades National Park. To date,
features that were to be constructed as part of the MWD project - three gated culvert
structures, three gated concrete headwall structures and degrading of the existing
Levee 67 Extension and filling the borrow canal - have not been constructed or are
only partially constructed. The SEWMD can support inclusion of these features in the
future with-project condition only ithe USACE indentifies in the CEPP documenta-
tion that construction and, operation of these features will be cost-shared in accordance
with the terms and conditi ns of the Project Cooperation Agreement between the
SFWMD and USACE fortt ks foundation project.

Please see the enclosed SFWMD letter and contact Mr. Tom Teets, Federal Policy Chief, at
(561) 682-6993 for further details and assistance.

The Florida Department of Agriculture and Consumer Services (FDACS) fully supports
the USACE's intent to conduct an integrated study of the subject CERP projects and the
objective of restofmg flows to the south and reducing harmful discharges to the east and
west coastestuaries. There are, however, significant issues that need to be addressed if
this-e ort 15 fo be successful:

1. The process for developing the CEPP must clearly recognize the interim status of the
current Lake Okeechobee Regulation Schedule; it would be inappropriate to assume
the LORS08 schedule for either the with- or without-project scenarios. Planned repairs
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to the Herbert Hoover Dike should increase storage in the Lake, and the planning
process should consider the availability of that additional storage in its analysis of
project alternatives. Any additional demands on the Lake must be carefully evaluated
in light of existing demands of both water users and the environment, as well as f ure:
demands from other CERP components that rely upon Lake water.

2. The planning process must realistically consider water quality concerns. The CERP is
built upon assumptions regardmg water quality that FDACS staff has dlfﬁculty
accepting, since water quality constraints can prevent the movement of: addmonal
water through the central part of the system. The in-lake phosphorus concentration
for Lake Okeechobee is one such constraint, even if it is assumed that the total
maximum daily load for phosphorus will be met in the foreseeable future. Issues
related to the Stormwater Treatment Areas (STAs) must also be addressed Without
resolving the legal and technical uncertainties characterizing the STAs as currently
operated, the movement of additional water made avai lable ~by the CEPP southward
cannot be presumed.

For additional information, please see the enclosed FDACS letter and contact Mr. Ray
Scott at (850) 410-6714 or Ms. Rebecca Elliott at {561) 682-6040.

Based on the information contained in the sccpmg notice and the enclosed state agency
comments, at this stage, the state has no objections to the proposed federal action. To
ensure the project’s consistency with the Florida Coastal Management Program (FCMP),
the concerns identified by our reviewingagencies must be addressed prior to project
implementation. The state’s continued oncurrence will be based on the activity’s
compliance with FCMP authorities, including federal and state monitoring of the activity
to ensure its continued conformance‘ ind the adequate resolution of issues identified
during this and subsequent reviews.

Thank you for the opportuhiltyltioﬁreview the public notice. Should you have any
questions regarding this letter, please contact Ms. Lauren P. Milligan at (850) 245-2170.

Yours sincerely,

Sally B. Mann, Director
Office of Intergovernmental Programs

SBM/Im .
Enclosures
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cc: Greg Knecht, DEP, OEP
Ernie Marks, DEP, OEP PCRS
Dianne Hughes, DEP, Southeast District
Deborah Oblaczynski, SFEWMD
Ray Scott, FDACS
Forrest Watson, FDACS
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DEPARTMENT OF THE ARMY, JACKSONVILLE DISTRICT CORPS OF
ENGINEERS - SCOPING NOTICE - CENTRAL EVERGLADES PLANNING
PROJECT (CEPP), INTEGRATE AND ACCELERATE IMPLEMENTATION OF
COMPREHENSIVE EVERGLADES RESTORATION PLAN PROJECTS IN
SOUTH FLORIDA.

ACOE - CENTRAL EVERGLADES PLANNING PROJECT FOR CERP
PROJECTS IN SOUTH FLORIDA

12.104

GRICULTURE - FLORIDA DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES

The FDACS indicates full support for the USACE’s intent to conduct an integrated study of the subject CERP projects and the -
objective of restoring flows to the south and reducing harmful discharges to the east and west coast estuaries. There are,
however, significant issues that need to be addressed if this effort is to be successful. First, the process for developing the
CEPP must clearly recognize the interim status of the current Lake Okeechobee Regulation Schedule; it wouid be
inappropriate to assume the LORS08 schedule for either the With- or Without-Project scenarios. Planned repairs to the
Herbert Hoover Dike should increase storage in the Lake, and the planning process shouid consider the avaitability of that
additional storage in its analysis of project alternatives, Any additional demands on the Lake must be carefully evaluated in
Hight of existing demands of both water users and the environment, as welf as future demands from other CERP components !
{e.g., the C-43 Reservoir) that rely upon Lake water. Second, the planning process must reafistically consider water quality
‘iconcerns. The CERP is built upon assumptions regarding water quality that FDACS staff has difficuity accepting, because
water quality constraints can prevent the movement of additional water through the central part of the system. The in-lake
phosphorus concentration for Lake Okeechobee is one such constraint, even if it is assumed that the total maximum daily
load (TMDL) for phosphorus will be met in the foreseeable future. Issues related to the Stormwater Treatment Areas (STAs)
‘imust also be addressed. Without resolving the Jegal and technical uncertainties characterizing the STAs as currently
operated, the movement of additional water made available by the CEPP southward cannot be presumed.

FiSH and WILDLIFE COMMISSION - FLORIDA FISH AND WILDLIFE CONSERVATION COMMISSION
N0 comment from the FWC Division of Habitat and Species Conservation.

ITRANSPORTATION - FLORIDA DEPARTMENT OF TRANSPORTATION

Released Without Comment . .

{ENVIRONMENTAL PROTECTION - FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION »
1iThe DEP supports development of the CEPP and believes that it will compliment the State of Florida's efforts in improving
water quality and restoring the Everglades. DEP staff recommends that the following issues and concerns be addressed
during CEPP pian formulation: ~ Because the new USACE nationwide Planning Transformation Pilot Program has introduced
several enhanced procedures, such as identifying risks early in the process to aid in addressing uncertainties in plan
formulation and improving vertical communication and decision making within the USACE, DEP recommends that the USACE
:imaintain and provide a list of identified risks to the commenting agencies for their use in early issue resolution. - The DEP
\ibelieves that addressing water quality is one of the most critical components of this planning effort and is committed to
addressing water quality in existing flows to the Everglades Protection Area consistent with the requirements of the state's
phosphorus criterion. Staff requests that the USACE include, as part of the future without-project condition, the assumption
that existing volumes of water will be treated to meet the objectives of the phosphorus criterion prior to discharge to the
{Everglades Protection Area. - In addition to the water quantity and quality assumptions for the future without-project
condition identified above, the DEP requests that the USACE use the existing quality of water flowing from Lake H
Okeechobee, and the delta between existing flows and future with-project flows, through the central fiow path as a basis for
“iplanning additional treatment, storage or other features identified as part of the expedited planning process. As with the
treatment of existing flows, the USACE should assume that any new water flowing to the Everglades Protection Area will be
required to be treated to levels consistent with the phosphorus criterion, For further specific comments and
recommendations, please refer to the enclosed DEP memorandum.

SOUTH FLORIDA WMD - SQUTH FLORIDA WATER MANAGEMENT DISTRICT

The SFWMD transmitted a letter to the Florida State Clearinghouse on January 18, 2012. The letter provides the District's
comments on the Department of the Army, Jacksonville District Corps of Engineers Scoping Notice for the Central Everglades |
Planning Project. For further information on the above comments, please contact Mr. Tom Teets, Federal Policy Chief, at
{561) 682-6993 or tteets@sfwmd.gov. If you have any comments or questions regarding SFWMD's review, please contact
IMs, Deborah Oblaczynski, Policy and Planning Analyst Spegiaﬁst, at (561) 682-2544 or doblaczy@sfwmd.gov,

APse i il 4
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Memorandum

TO: Florida State Clearinghouse

THROUGH: Greg Knecht, Director
Office of Ecosystem Projects

FROM: Inger Hansen, Jerilyn Ashworth, William C. Kennedy, and Dianne Hughes
DATE: January 20, 2012

SUBJECT: US. Army Corps of Engineers, Jacksonville District ~ Scoping Notice - Central
Everglades Planning Project - Okeechobee, Glades, Martin, Palm Beach,
Broward, Miami-Dade and Monroe Counties, Florida.

Background:

The Florida Department of Environmental Protection sincerely appreciates the opportunity to
provide comments on the U.S. Army Corps of Engineers’ (Corps) proposed Central Everglades
Planning Project (CEPP). The CEPP is being developed under the Corps” Planning
Transformation Pilot Program, whereby the Corps is expediting the development of a Project
Implementation Report/Environmental Impact Statement (PIR/EIS) under the Comprehensive
Everglades Restoration Plan (CERP) and the National Environmental Policy Act. The CEPP is a
consolidation of several CERP project components including: Everglades Agricultural Storage
Reservoirs, Water Conservation Area 3 Decompartmentalization and Sheet Fiow Enhancement,
Everglades National Park Seepage Management and Everglades Rain-Driven Operations. To
address the requirements of the PIR/EIS, the Corps is working with both federal and state
agencies to gather information necessary to better define the issues and concerns that need to be
addressed during the CEPP plan formulation.

Comments;

The Department believes that the CEPP compliments the State of Florida’s efforts in improving
water quality and restoring the Everglades. Successful restoration of the Everglades is
contingent on integrating and streamlining both the state and federal efforts. As noted by the
National Research Council’s Committee on Independent Scientific Review of Everglades
Restoration Progress (2010), “continued decline of some aspects of the ecosystem coupled with
environmental and societal changes make accelerated progress in Everglades restoration even
more important.” The Department, therefore, strongly supports the Corps’ effort on moving
the Central Everglades restoration effort forward on an expedited schedule.

The CEPP is one of the Corps’ seven nationwide Planning Transformation Pilot Programs to
improve the federal planning process by significantly reducing the timeframe and process
necessary to develop an EIS or, in the case of CERP, a PIR/EIS. The new program has
introduced several enhanced procedures, such as identifying risks early in the process to aid in
addressing uncertainties in plan formulation and improving vertical communication and
decision making within the Corps. With regards to this particular item, the Department
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recommends that the Corps maintain and provide a list of identified risks to the commenting
agencies for their use in early issue resolution.

The Department believes that addressing water quality is one of the most critical components of
this planning effort. The State of Florida is committed to addressing water quality with regard
to the existing flows to the Everglades Protection Area consistent with the requirements of the
state’s phosphorus criterion. The Department requests that the Corps include, as part of the
future without-project condition, the assumption that existing volumes of water will be treated
to meet the objectives of the phosphorus criterion prior to discharge to the Everglades
Protection Area.

In addition to the water quantity and quality assumptions for the future without-project
condition identified above, the Department requests that the Corps use the existing quality of
water flowing from Lake Okeechobee, and the delta between existing flows and future with-
project flows, through the central flow path as a basis for planning additional treatment, storage
or other features identified as part of the expedited planning process. As with the treatment of
existing flows, the Corps should assume that any new water flowing to the Everglades
Protection Area will be required to be treated to levels consistent with the phosphorus criterion.

The Department suggests that the Corps work closely with the local sponsor to establish
expectations regarding cost sharing on all new components, or modifications to existing
components, that ultimately result from the expedited planning process. In particular, cost
sharing expectations for water quality projects need to be identified and resolved early on in the
planning process.

The State of Florida, particularly the Department and the South Florida Water Management
District (District), have spent a significant amount of time and money acquiring more than
243,000 acres of land for the implementation of the Comprehensive Everglades Restoration
Plan. The Department requests that the Corps focus its planning efforts for storage and
treatment projects on lands already owned by the District. The rationale for such limitations
can be clearly articulated in the CEPP PIR/EIS. This focus would be in the best interest of
taxpayers, as it will provide multiple benefits, including: elimination of evaluation of multiple
footprints on lands not in District ownership, expediting the federal planning process and
putting these significant investments to work.

The CEPP assumes in the future without-project condition that the foundation projects
(specifically Modified Water Deliveries and South Dade C-111 projects), the first generation
CERP projects and the second generation CERP projects are in place. However, the foundation
projects have not been completed and the operation plans have not been developed, making
project outcomes more difficult to predict.

As part of the scoping phase of the CEPP project, the Integrated Delivery Schedule (IDS) should
be reevaluated. The current IDS shows that the DECOMP Part 1 project (now part of the CEPP)
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will be constructed in 2017-2020, whereas some of the second generation CERP projects, such as
BCWPA, are not scheduled to be constructed before the 2020 timeframe. The BCWPA project
influences both water quality inflows to Water Conservation Area 3 and Everglades National
Park. The Department suggests that an evaluation of the implementation schedule for second
generation CERP projects that may influence the CEPP should be carefully considered as part of
the expedited planning process.

It is currently unclear if the Modified Water Deliveries (MWD) project will be completed as it
was originally envisioned. The construction of certain features and seepage management/flood
control aspects of the MWD project have not been fully addressed. Any future with-project
condition scenario that includes features originally identified under the MWD project should be
identified as being the sole responsibility of the federal government, with the exception of cost-
share commitments made between the SFWMD and the Corps for operations.

Department staff looks forward to continued participation throughout the planning process.
The Department would like to reiterate its commitment to the restoration of the Greater
Everglades ecosystem and “getting the water right.” Should you have any questions on the
comments provided, please do not hesitate to contact Ms. Inger Hansen at (561) 682-2663.

Electronic copies to:
Greg Knecht

Chad Kennedy
Ernie Marks

Inger Hansen
Jerilyn Ashworth
Dianne Hughes
Deinna Nicholson
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. SouTH FLORIDA WATER MANAGEMENT DISTRICT

January 20, 2012

Colonel Alfred A. Pantano, Jr.
Department of the Army

Jacksonville District Corps of Engineers
P.O. Box 4970

Jacksonville, FL. 32232-0019

Dear Colonel Pantano:

Subject:  Department of the Army, Jacksonville District Corps of Engineers
Intent to Prepare an Environmental Impact Statement for the Central
Everglades Planning Project, Okeechobee, Glades, Martin, Palm
Beach, Broward, Miami-Dade and Monroe counties, FL -

Scoping Comments

The South Florida Water Management District submitted the attached letter in response to
the U.S. Army Corps of Engineers (Corps) November 23, 2011 request for comments on the
scope of the Central Everglades Planning Project (CEPP). These comments reflect the
guidance received from the Governing Board at its January 12, 2012 business meeting
concerning the goals and objectives of the Central Everglades Planning Project. Based on
this direction, the District has identified three issues of significance, which are addressed
in detail in the attached letter to the Florida State Clearinghouse.

e Water quality requirements, assumptions and cost-share;

e Use of existing District-owned lands in project formulation; and

e Inclusion in the CEPP “Future With Project Condition” of specific project features
identified in the June 1992 General Design Memorandum and Environmental
Impact Statement for Modified Water Deliveries to Everglades National Park.

The District is supportive of the Corps’ reformed planning process, and is committed to
moving Everglades restoration forward as envisioned in the CEPP. However, it is
imperative that these issues be resolved early in the planning process so that both agencies
- as trustees of the public’s resources - have a clear understanding of our anticipated
financial obligations prior to the onset of plan formulation.

In order to meet the expedited timetable envisioned for CEPP, the District and Corps
should have agreed upon solutions by the first Decision Pont meeting scheduled for
January 27, 2011. Tom Teets and I will be in Washington, D.C,, to participate in this
meeting.
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Should there be any questions associated with the District’'s comments, please contact Tom
Teets, Federal Policy Chief, at (561) 682-6993 or tteets@sfwmd.gov.

Sincerely,

Melissa L. Meeker
Executive Director
South Florida Water Management District

MLM/bcl
Attachment

c: Stuart Appelbaum, USACE
Kimberly Taplin, USACE
Ernie Barnett, SFWMD
Tom Teets, SFWMD
Matthew Morrison, SFWMD
Greg Munson, FDEP
Greg Knecht, FDEP
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SouTH FLORIDA WATER MANAGEMENT DISTRICT

January 20, 2012

Ms. Lauren P. Milligan

Environmental Manager

Florida State Clearinghouse

Florida Department of Environmental Protection
3900 Commonwealth Boulevard, MS 47
Tallahassee, FL. 32399-3000

Dear Ms. Milligan:

Subject:  Department of the Army, Jacksonville District Corps of Engineers
Intent to Prepare an Environmental Impact Statement for the Central
Everglades Planning Project, Okeechobee, Glades, Martin, Palm
Beach, Broward, Miami-Dade and Monroe counties, FL -

Scoping Comments

The South Florida Water Management District (District) appreciates the opportunity to
provide comments on the scope of the Central Everglades Planning Project (CEPP) in
accordance with the requirements of the regulations implementing the National
Environmental Policy Act (NEPA), 40 C.F.R. Section 1501.7. The District has provided
technical resources to the U.S. Army Corps of Engineers (Corps) during this project
scoping phase and at its January12, 2012 business meeting, presented comprehensive
information about the goals and objectives of the Central Everglades Planning Project to its
Governing Board. The District's enclosed comments reflect the guidance provided by the
Governing Board on the resolution of specific policy issues, which will be necessary prior
to the Corps’ first Decision Point and before proceeding as local sponsor into the execution
phase of the project.

Background

The Comprehensive Everglades Restoration Plan (CERP) is an unprecedented 50/50 cost-
share partnership between the federal government and the State of Florida, with the South
Florida Water Management District authorized by the State as the local sponsor for CERP
projects (373.1501(4), F.S.). Approved in Section 601(h) of the federal Water Resources
Development Act of 2000, CERP is the framework for improving and restoring the quality,
quantity, timing and distribution of water to the South Florida ecosystem, while providing
for other water related needs of the region.

3307 Guan Chob Road, West Palin Beach, Florida 33406 -« (B51) 686-8500. « L-800-432-2045
Mailing Address: FLO: Box 24680, West Palin Bedich, FL 33416-4680 = vewrwsfwind.gov
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The Corps intends the Central Everglades Planning Project to be the next step in the
ongoing implementation of CERP. Specifically, the purpose of the Central Everglades
Planning Project is to develop an initial increment of CERP project features that provide
for storage, treatment and conveyance of water south of Lake Okeechobee; removal of
canals and levees within Water Conservation Area 3; and implementation of seepage
management features to retain water within the natural system. The Corps has identified
the following inter-related CERP projects to accomplish these objectives:

e Everglades Agricultural Storage Reservoirs

* Water Conservation Area 3 Decompartmentalization and Sheet Flow Enhancement

e Everglades National Park Seepage Management

e Everglades Rain-Driven Operations

Identified as one of seven pilot projects nationwide, the Corps intends to undertake and
fast-track an integrated study effort on these projects through the development of an
integrated Project Implementation Report and Environmental Impact Statement. This
expedited study is being conducted under the Corps” newly reformed planning process
that is designed to cut years from the planning process by completing and approving the
Project Implementation Report through the Civil Works Review Board within 18 months.

Guidance on the expedited planning process from the Assistant Secretary of the Army
(Civil Works) directs the Corps to determine the expected level of federal investment early
in the decision-making process and to clearly communicate such decisions with the
intended local sponsor and other stakeholders in order to appropriately steer plan
formulation. For the Central Everglades Planning Project, this first Decision Point is
scheduled for January 27, 2012.

As the local sponsor, the South Florida Water Management District has played an integral
role in developing and implementing the Comprehensive Everglades Restoration Plan.
Consequently, the District is uniquely positioned to provide valuable input for inclusion
by the Corps in the Project Implementation Report. We also have a vested interest in the
Corps’ decisions on the expected level of federal investment in these cost-shared projects.

The District has identified three issues of significance that must be addressed if the District

is to move forward with local sponsorship of the Central Everglades Planning Project, and
if remaining milestones of the expedited planning process are to be met.
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These issues of significance, described in detail below, are:
* Water quality requirements, assumptions and cost-share;
o Use of existing District-owned lands in project formulation; and
¢ Inclusion in the CEPP “Future With Project Condition” of specific project features
identified in the June 1992 General Design Memorandum and Environmental
Impact Statement for Modified Water Deliveries to Everglades National Park.

Water Quality Requirements, Assumptions and Cost-Share

A. Future Without Project Condition - Existing Water Flows to the Everglades Protection
Area

As a part of its negotiations with the U.S. Environmental Protection Agency to achieve
water quality requirements in the Everglades Protection Area, the District has proposed a
suite of treatment and storage facilities - including a 54,000 acre-feet Flow Equalization
Basin on the Everglades Agricultural Area A-1 parcel - that will treat existing flows from
the Everglades Agricultural Area and Lake Okeechobee through the central flow path and
to the Everglades Protection Area.

For the purposes of the Central Everglades Planning Project, the District can only support
the Corps” assuming for the “Future Without Project Condition” that the District will treat
current annual flows of approximately 850,000 acre-feet of water to a flow-weighted mean
for total phosphorus of 13 parts per billion (ppb). All facilities needed to treat existing
inflows, as proposed by the State of Florida in response to the U.S. Environmental
Protection Agency’s Amended Determination, would be non-federally funded.

B. Future With Project Condition ~ New Water Flows Identified by the Central Everglades
Planning Project to the Everglades Protection Area

The quality of water leaving Lake Okeechobee to the south will be a key factor in
determining the size and type of facilities necessary to treat the water before it flows into
the Everglades Protection Area. As part of its assumptions for the Central Everglades
Planning Project, the Corps should use the existing quality of water flowing from Lake
Okeechobee through the central flow path as a basis for planning additional treatment
facilities. Consistent with the treatment of existing flows, the Corps should also assume
that new water flowing to the Everglades Protection Area will be treated to 13 ppb total
phosphorus.
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The District will support a 50/50 federal/ District cost-share for storage, treatment and
conveyance of volumes over and above existing annual flows in the central flow path that
are redirected through the Everglades Agricultural Area to the Everglades Protection Area
for restoration purposes. Central Everglades project features developed to treat new water
should be cost-shared in accordance with CERP project cost-share provisions, Section
601(e) of the Water Resources Development Act of 2000. In addition, it should be noted
that the Corps also has independent authority under Section 528 of the Water Resources
Development Act of 1996 to 50/ 50 cost-share water quality improvement features that are
essential for restoring the Everglades.

Use of Existing District-Owned Lands

As local sponsor, the District has to-date acquired more than 243,000 acres toward
implementation of the Comprehensive Everglades Restoration Plan - 36,000 acres of which
are ideally located for project utilization within the central Everglades flow path. To
implement the initial increment of restoration for the central Everglades in an expeditious,
cost-effective and commonsense manner, formulation of Central Everglades Planning
Project features should be undertaken utilizing the lands already acquired by the District
(Attachment).

It is the District’s position that under NEPA, the Corps can choose to limit the scope of its
analysis to District-owned lands so long as the CEPP Project Implementation Report and
Environmental Impact Statement clearly explains the rationale for this option and its
effects on the decision-making process. As allowed under NEPA, it would be in the best
interest of the taxpayers to use the scoping process to focus plan formulation activities on
District-owned lands, which will provide multiple benefits, including: eliminating any
unnecessary evaluation of multiple footprints on lands not in public ownership; fast-
tracking planning; and putting the land in which taxpayers have invested millions of
dollars to work.

Inclusion of Specitic Modified Water Deliveries to Everglades National Park Project
Features

The Modified Water Deliveries to Everglades National Park project was authorized by
Congress in 1989 as a federal foundation project critical to the restoration of Everglades
National Park and Florida Bay. As Congress recognized in the Water Resources
Development Act of 2000, Modified Waters is a prerequisite to some CERP projects and, as
a foundation project, is not a part of CERP. Planning, design and construction of the
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features associated with Modified Water Deliveries is the full responsibility of the federal
government. In addition, the federal government is also responsible for reimbursing the
local sponsor for 75 percent of the operations and maintenance for the life of the project.

The General Design Memorandum and Environmental Impact Statement for Modified
Water Deliveries to Everglades National Park, dated June 1992, identified the following
features that were to be constructed as part of the Modified Water Deliveries Project:
1. Three Gated Culvert Structures (5-345A, 5-345B and 5-345C)
2. Three Gated Concrete Headwall Structures (5-349A, 5-349B and 5-349C) located in
the L-67A Borrow Canal

3. Degrading the existing Levee 67 Extension and filling the borrow canal

To date, these features have not been constructed — or are only partially constructed —and
are not anticipated to be completed as part of the Modified Water Deliveries project. The
Corps is currently considering whether these features are assumed to be a part of the
“Future Without Project Condition” or “Future With Project Condition” in the Central
Everglades Planning Project formulation process.

The District can support inclusion of these features in the “Future With Project Condition”
only if the Corps identifies in the Central Everglades Project Implementation Report and
Environmental Impact Statement that construction and operation of these features will be
cost-shared in accordance with the terms and conditions of the Project Cooperation
Agreement between the District and the Department of the Army to Improve Water
Deliveries to Everglades National Park dated September 24, 1994 and its subsequent
amendments. The District cannot agree to cost-share construction and operation of these
features under the CERP authority, Section 6071(e} of the Water Resources Development
Act of 2000.

Summary

The District is a committed partner in the restoration of America’s Everglades and is
investing technical resources to assist the Corps in implementing the scoping phase of the
Central Everglades Planning Project. While the District is fully supportive of the expedited
planning process, definitive and prompt resolution of the District’s issues of significance
must be reached prior to the first Decision Point and before continuing into the execution
phase of this process. In summary, the Corps should:
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* Provide a 50/50 cost-share commitment for water quality features necessary to treat
new volumes of water identified for restoration in the central flow path.

¢ Preclude the need for new land acquisition by focusing project formulation on
District-owned lands to expedite planning and implementation.

* Provide a cost-share commitment for any incorporated Modified Water Deliveries
project components for the federal government to fully fund land acquisition and
construction, as well as 75 percent of operations and maintenance, as originally
agreed to in the Project Cooperation Agreement for this foundation project.

The South Florida Water Management District has demonstrated a continued commitment
to strengthening and fulfilling our role as local sponsor for the Comprehensive Everglades
Restoration Plan. We look forward to receiving a timely decision from the Corps that
resolves these important policy issues associated with the Central Everglades Planning
Project and moves the restoration of America’s Everglades expeditiously forward.

Should there be any questions associated with the District's comments, please contact Tom
Teets, Federal Policy Chief, at (561) 682-6993 or tteets@sfwmd.gov.

Sincerely,

o oL :
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'\ i ‘

Melissa L. Meeker
Executive Director
South Florida Water Management District

MLM/bcl
Attachment

¢ Stuart Appelbaum, USACE
Ernie Barnett, SFWMD
Shannon Estenoz, DOI
Greg Knecht, FDEP
Matthew Morrison, SFWMD
Greg Munson, FDEP
Colonel Al Pantano, USACE
SFWMD Governing Board Members
Kimberly Taplin, USACE
Tom Teets, SFWMD
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bc:  Carolyn Ansay, SFWMD
Abe Cooper, SFWMD
Beth Lewis, SFWMD
Deena Reppen, SFWMD
Paul Warner, SFWMD
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FLORIDA DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES
COMMISSIONER ADAM H. PuTnam

DATE January 17,2012
TO Lauren P Milligan, Environmental Manager, Florida State Clearinghouse
FROM W Rav Scott. Conservation and Water Policy Federal Programs Coordinator

Oftice of Agricultural Water Policy

RE State Clearinghouse Review Comments  (SAL # FL2011200600506)
Department of the Army, Jacksonville District Corps of Engineers  Scoping
Notice  Central Everglades Planning Project (CEPP). Integrate and Accelerate
Implementation of Comprehensive Everglades Restoration Plan Projects in South
Florida

The Florida Department of Agriculture and Consumer Services (FDACS) appreciates the
opportunity to provide comments for the NEPA scoping of the Central Everglades Planning
Project (CEPP)  We are submitting the tollowing comments for consideration as part of the
Florida State Clearinghouse consistencey evaluation

FDACS supports the Corps™ intent to conduct an integrated study ot the Everglades Agricultural
Storage Resenvoirs, Water Conservation Area 3 Decompartmentalization and Sheettlow
Enhancement. Everglades National Park Seepage Management, and Everglades Rain-Driven
Operations  In addition. we tully support the objective of restoring tlows to the south and
reducing harmful discharges to the cast and west coast estuaries Finally, we appreciate the
Corps” effort to produce the CEPP Project Implementation Report (PIR) in an expedited manner
There are. however. signiticant issues that need to be addressed if this efYort is to be successtul

First, the process for developing the CEPP must clearly recognize the interim status of the
current Lake Okeechobee Regulation Schedule, and it would be tnappropriate to assume the
LLORSO0S schedule tor either the With- or Without-Project scenarios . Planned repairs to the
Herbert Hoover Dike should increase storage in the Lake, and the planning process should
consider the availability of that additional storage in its analvsis of project alternatives  Any
additional demands on the Lake must be carefully evaluated in light of existing demands of both
water users and the environment. as well as future demands from other CERP components (¢ ¢,
the C-43 Reservoir) that refv upon Lake water

1-800-HELPFLA Floeida www.FreshkromFlorida.com
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Flonda State Cleannghouse
January 17,2012
Page Two

Second, the planning process must realistically deal with water quality considerations. The
Comprehensive Everglades Restoration Plan (CERP) is built upon assumptions regarding water
quality that we cannot continue to accept because water quality constraints can prevent the
movement of additional water through the central part of the system. The in-lake phosphorus
concentration for Lake Okeechobee is one such constraint, even if one assumes that the total
maximum daily load (TMDL) for phosphorus will be met in the foreseeable future. Issues
related to the Stormwater Treatment Areas (STAs) must also be addressed. Without resolving
the legal and technical uncertainties characterizing the STAs as currently operated, it is hard to
envision how additional water made available by the CEPP can be moved southward.

We look forward to participating in the development of the CEPP. Thank you for the
opportunity to provide comments, and if you have questions regarding our comments please
contact Ray Scott (850-410-6714) or Rebecca Elliott (561-682-6040).
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Audubon of Florida * Audubon Society of the Everglades
Clean Water Action * Ding Darling Wildlife Society
Everglades Foundation * Florida Wildlife Federation
Florida Oceanographic Society * League of Women Voters of Florida
National Parks Conservation Association * Natural Resources Defense Council
Sierra Club * South Florida Audubon Society * Tropical Audubon Society

January 20, 2012

Attn: Gina Paduano Ralph, Ph.D
Department of the Army

Planning and Policy Division
Jacksonville District Corps of Engineers
P.O. Box 4970

Jacksonville, FL. 32232-0019

Dear Dr. Ralph;

On behalf of the undersigned organizations, we appreciate the opportunity to comment on
Central Everglades Planning Project (CEPP) scoping. We share the Army Corps of Engineers’
concerns regarding the urgent need for delivering increased water flows and the high costs of
delay in Everglades restoration that threaten irreversible ecosystem damage. Thus, we strongly
support the initiative to develop a CEPP Project Implementation Report (PIR) for Congressional
approval by May 2013 that will reduce damaging discharges to east and west coast estuaries;
restore habitat in the central Everglades, focusing on the “River of Grass”; and deliver “new”
sources of clean water to the central Everglades and Everglades National Park (ENP).

The National Research Council of the National Academies Progress Toward Restoring The
Everglades: Third Biennial Review 2010 stated: “Given the slower than anticipated pace of
implementation and unreliable funding schedule, projects should be scheduled with the aim of
achieving substantial restoration benefits as soon as possible.” CEPP provides the opportunity to
bundle the planning and implementation of several related projects, and the threats facing the
central Everglades make it vital that a draft plan is prepared to be presented at the April 24, 2013
Civil Works Review Board Meeting as stated by Assistant Secretary Jo-Ellen Darcy. This will
ensure that we can advance Everglades restoration in the central part of the Everglades
ecosystem and avoid irreversible damage. To accomplish the CEPP in an efficient and
meaningful way, the undersigned organizations strongly urge the Army Corps of Engineers
(Corps) to include the following recommendations and considerations in CEPP scoping:

First, the CEPP must decompartmentalize a significant majority of Water Conservation Area
(WCA) 3, improve the quality of water headed south, and help resolve seepage management
issues to the east. Almost a decade of planning conducted as part of the Comprehensive
Everglades Restoration Plan’s (CERP’s) WCA 3 Decompartmentalization and Sheet Flow
Enhancement (Decomp) Project has identified many specific elements that should be included in
the CEPP PIR; to help expedite current planning efforts, the CEPP should build on data and tools
developed in previous Decomp Project Delivery Team (PDT) efforts. Planning by the South
Water Management District as part of its River of Grass initiative also provides useful lessons
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that should inform the CEPP. Incorporating previous planning efforts will allow CEPP to move
forward at a speed needed to provide a PIR by 2013. In particular, the CEPP should:

» Incorporate the findings of the Decomp Physical Model as they become available in the
next 18 months.

o Explore including the Decomp hydropattern restoration feature (i.e. spreader canals)
along the northern border of WCA 3A.

e Consider innovative partial backfill and plugging opportunities of the L-67A and L-67C
canals that could provide increased access and continued fishing opportunities, while at
the same time ensuring the canals do not interfere with sheetflow in ways that have
adverse ecological consequences, or result in adverse water quality impacts.

e Assess options to degrade, including by partially backfilling or plugging, the Miami
Canal in order to allow water into WCA 3B.

e Analyze options to degrade the L-29 levee, including by way of new outlets and culverts.

o Explore phasing alternatives for planned additional elevation and bridging of Tamiami
Trail, using information from the Department of Interior’s November 2010 Tamiami
Trail Modifications: Next Steps Final Environmental Impact Statement.

e Evaluate the use of available levee material to recreate tree islands.

As outlined in the recommendations of the National Research Council of the National
Academies Progress Toward Restoring The Everglades: Third Biennial Review 2010, increased
water storage is essential to Everglades restoration efforts. To that end, CEPP must evaluate
implementing increased storage, treatment and conveyance in the Everglades Agricultural Area
(EAA). Specifically, we urge Corps to include the following in its CEPP scoping:

e An evaluation of (1) the use of the lands known as the Al and A2 parcels, which were
purchased by the federal government pursuant to the Talisman Land Acquisitions Grant
Agreement, as storm water treatment areas (STAs) and (2) the potential replacement
acreage of any acres used for STAs with lands or other options (as required under the
grant agreement) that would enable increased water flows to the central Everglades and
ENP including Florida Bay.

e An estimation of storage needed to enable increased water flows to the central Everglades
and ENP including Florida Bay and a discussion of options to provide needed additional
storage.

In order to manage increased flows, it will be necessary to include improved seepage
management. Specifically, we urge the Corps to:

e Evaluate the miners’ proposed L-3 1N seepage pilot project, designed to resolve
significant seepage out of ENP.

¢ Evaluate whether additional seepage components are needed to resolve seepage out of the
central Everglades and ENP.

Operational changes will be needed to make use of many of the structural changes being
considered as part of the CEPP. While we recognize that detailed consideration of operational

2
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changes may be outside the scope of the CEPP, the environmental benefits of the CEPP will
depend on operations currently in place or under evaluation in parallel processes. For that
reason, we recommend that the CEPP assess the operational changes occurring or being
considered as part of the Everglades Restoration Transition Plan and the Combined Operations
Plan. In particular, the CEPP should:

¢ Consider opening the S-151 structure to allow additional flow into WCA 3B.
o Consider raising 1.-29 levels during short-term high-water emergencies.

¢ Evaluate the need for more appropriate water levels in WCA 3A, 3B, and ENP, as
opposed to stair-step levels now often found moving among the areas and damaging the
ecosystem.

While the CEPP cannot take on the challenges posed by the many related projects that are in
operation or in planning stages, it should review the status and operations of projects such as the
8.5 Square Mile Area and C-111 Western and South Dade projects and highlight needed
adjustments to ensure that they meet their stated goals and achieve ecological objectives.

We understand that the features of CEPP’s first increment may be constrained by federal and
state appropriations, and we further appreciate the tremendous amount of effort the Corps PDT
will undertake to move this planning effort forward expediently. Water storage and water
treatment must move forward together and it is important that water moved south is clean. We
remain committed to assisting in this process and to helping ensure increased water flows to the
central Everglades, relief to the northern estuaries, and ecological benefits for America’s
Everglades. The realization of ecological benefits from the first increment of CEPP is essential
to build upon in order to gain support for future CEPP phases and other Everglades restoration
efforts.

We look forward to working with you in this ambitious endeavor and invite any questions or
comments you may have.

Sincerely,

Signatures waived 1o expedite delivery

Megan Tinsley, Everglades Policy Associate Kathleen E. Aterno, Florida Director
Audubon of Florida Clean Water Action
444 Brickell Avenue, Suite 850 7300 N. Federal Highway, Suite 200
Miami, FL 33131 Boca Raton, Florida 33487
(305) 371-6399 (561)672-7638
Cynthia Plockelman, 1st Vice President John McCabe, President
Audubon Society of the Everglades Ding Darling Wildlife Society
P.O. Box 16914 P.O. Box 565
West Paim Beach, FL 33416-6914 Sanibel, FL 33957
{561) 588-6908 (239) 472-1100 x 233
3

C.3-189



Kirk Fordham, CEO

Everglades Foundation

18001 Old Cutler Road, Suite 625
Palmetto Bay, FL 33157

{305) 251-0001

Manley Fuller, President
Florida Wildlife Federation
P.O. Box 6870
Tallahassee, FL 32314
{850) 656-7113

Mark Perry

Executive Director

Florida Oceanographic Society
890 NE Ocean Bivd.

Stuart, FL 34966-1627

{772) 225-0505

Kathleen Slebodnik

League of Women Voters of Florida
32 Pebble Beach Blvd

Naples, FL 34113

(850} 224-2545

Dawn Shirreffs

Everglades Restoration Program Manager
National Parks Conservation Association
450 N. Park Road, Suite 301

Hollywood, FL 33021

(954) 961-128
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Brad Sewell

Senior Attorney

Natural Resources Defense Council
40 West 20th Street

New York, NY 10011

(212) 727-2700

Jonathan Uliman

South Florida/Everglades Representative
Sierra Club

2600 SW 3rd Ave, 5th Fi.

Miami, FL 33129

(305) 860-9888

Laura Reynolds

Executive Director
Tropical Audubon Society
5530 Sunset Drive
Miami, FL 33143

(305) 667-PEEP

Doug Young, President

South Florida Audubon Society
P.O. Box 9644

Fort Lauderdale, FL 33310-9644
(954) 776-5585
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Appendix C.3 Pertinent Correspondence Information

C.3.2 Agency Coordination and Public Involvement

Agency coordination and public involvement has taken place throughout the CEPP planning process.
Project Delivery Team {PDT) and public involvement has been a critical component of the development
of this PIR. Table C.3.2-1 provides a list of interagency coordination and public presentations conducted
throughout the planning process for CEPP.

c3.2.1 Agency Coordination and Public Involvement Summary

Table C.3.2-1. Agency Coordination and Public

Plantation, FL
Clewiston, FL
Estero, FL
Homestead, FL
Clewiston, FL

Stuart, FL

Coconut Creek, FL
Plantation, FL

Fort Myers, FL

West Palm Beach, FL
Stuart, FL

Homestead, Fi

West Palm Beach, FL
West Palm Beach, FL
West Palm Beach, FL
West Palm Beach, FL
West Palm Beach, FL
West Palm Beach, FL
West Palm Beach, FL
Teleconference/Webinar
Hobe Sound, FL

West Palm Beach, FL
Teleconference/Webinar
West Palm Beach, FL
Teleconference/Webinar

December 14, 2011
December 15, 2011
December 10, 2012
December 11, 2012
December 12, 2012
December 13, 2012
December 18, 2012
September 16, 2013
September 17, 2013
September 18, 2013
September 19, 2013
September 25, 2013
December 16, 2011
January 31, 2012
March 1, 2012
March 26, 2012
April 18, 2012

May 14, 2012

May 31, 2012

June 11, 2012

July 2and 3, 2012
July 31, 2012
August 14, 2012
September 4and 5, 2012
October 1, 2012
October 15, 2012
October 24, 2012

NEPA Scoping Meetings

NEPA Final Array Public
Meetings

NEPA Draft PIR/EIS Public
Meetings

Project Delivery Team Meetings

Teleconference/Webinar
West Palm Beach, FL

West Palm Beach, FL

November 16, 2012

West Palm Beach, FL

December 5, 2012

West Palm Beach, FL

December 19, 2012

West Palm Beach, FL

January 15, 2013

West Palm Beach, FL

January 23-24, 2013

West Palm Beach, FL

March 5, 2013

Teleconference/Webinar March 20, 2013

CEPP Final PiR and EIS$ April 2014
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Pertinent Correspondence Information

T otation : o
West Palm Beach, FL May 10. 2013
Teleconference/Webinar June 14, 2013
West Palm Beach, FL July 1,2013
West Palm Beach, FL July 8, 2013

South Florida Ecosystem
Restoration Task Force

West Palm Beach, FL

October 27, 2011

Coral Springs, FL

March 7, 2012

Washington D.C.

June 19, 2012

West Palm Beach, FL

December 7, 2012

West Palm Beach, FL

July 9. 2013

Workshop sponsored by South
Florida Ecosystem Restoration
Task Force Working Group

West Palm Beach, FL

November 30, 2011

West Palm Beach, FL

December 16, 2011

West Palm Beach, FL

January 25, 2012

West Palm Beach, FL

March 1, 2012

West Palm Beach, FL

March 92012

Coral Springs, FL

April 17, 2012

West Palm Beach, FL

May 15, 2012

Jensen Beach, FL

June 26, 2012

West Palm Beach, FL

August 29, 2012

West Palm Beach, FL

August 30, 2012

Doral, FL

September 26, 2012

West Palm Beach, FL

October 25, 2012

West Palm Beach, FL

November 19, 2012

West Palm Beach, FL

February 13, 2013

West Palm Beach, FL

February 25, 2013

Workshop sponsored by South
Florida Ecosystem Restoration
Task Force Science Coordination
Group

West Palm Beach, FL

February 13 and 14, 2012

South Florida Ecosystem
Restoration Task Force Joint
Working Group and Science

Coordination Group Meetings

West Palm Beach, FL

November 17, 2011

Coral Springs, FL

February 15, 2012

Coral Springs, FL

May 16, 2012

West Palm Beach, FL

September 20, 2012

West Palm Beach, FL

January 31, 2013

West Palm Beach, FL

June 25, 2013

Water Resources Advisory
Council

Miami, FL

November 3, 2011

West Palm Beach, FL

January 5, 2012

West Palm Beach, FL

February 2, 2012

West Palm Beach, FL

March 8, 2012

West Palm Beach, FL

April 5, 2012

West Palm Beach, FL

May 3, 2012

West Palm Beach, FL

August 2, 2012

West Palm Beach, FL

September 6, 2012

St. Cloud, FL

November 8, 2012

CEPP Final PiR and EiS
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Pertinent Correspondence Information

Wesf Palm Beach, FL

_ Location

January 3, 2013

West Palm Beach, FL

February 7, 2013

Clewiston, FL

April 4, 2013

West Palm Beach, FL

July 8, 2013

Water Resources Advisory
Council Recreation issues Team
Briefings

West Palm Beach, FL

March 19, 2012

West Palm Beach, FL

June 18, 2012

West Palm Beach, FL

September 17, 2012

West Palm Beach, FL

December 17, 2012

West Palm Beach, FL

March 18, 2013

Committee on independent
Scientific Review of Everglades
Restoration Progress

Ft. Lauderdale, FL

January 26, 2012

Ft. Lauderdale, FL

November 27, 2012

Ten County Coalition Meeting

Okeechobee, FL

March 30, 2012

South Florida Water
Management District Governing
Board

West Palm Beach, FL

January 12,2012

Hollywood, FL

February 9, 2012

West Palm Beach, FL

March 15, 2012

West Palm Beach, FL

April 12, 2012

West Palm Beach, FL

May 10, 2012

Ckeechobee, FL

June 14, 2012

West Palm Beach, FL

July 12, 2012

West Palm Beach, FL

August 9, 2012

West Palm Beach, FL

September 13, 2012

West Palm Beach, FL

October 11, 2012

West Palm Beach, FL

November 15, 2012

West Palm Beach, FL

December 13, 2012

Orlando, FL

February 14, 2013

West Palm Beach

March 14, 2013

West Paim Beach

April 11, 2013

West Palm Beach

May 9. 2013

West Palm Beach

June 13, 2013

West Palm Beach

July 11, 2013

BASS Conservation Leaders
Meeting

Ft. Lauderdale, FL

February 14, 2013

Annual Meeting with
Miccosukee Tribe

Miami, FL

December 1, 2011

December 6, 2012

Biscayne Bay Regional
Restoration Coordination Team

Virginia Key, FL

September 26, 2012

Virginia Key, FL

December 18, 2012

CEPP Final PiR and EIS

C.3-193

April 2014
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Appendix C.3 Pertinent Correspondence Information

C3.23 Agency and Public Letters

CEPP Final PIR and EIS Aprii 2014
C.3-313
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Audubon Florida * Everglades Foundation * Everglades Law Center
Clean Water Action * Florida Wildlife Federation
National Parks Conservation Association * Natural Resources Defense Council

November 13 2012

Attn: Gina Paduano Ralph, Ph.D
Department of the Army

Planning and Policy Division
Jacksonville District Corps of Engineers
P.O. Box 4970

Jacksonville, FL 32232-0019

Dear Dr. Ralph;

On behalf of the undersigned organizations, we appreciate the opportunity to comment on Central
Everglades Planning Project (CEPP) scoping. As you know, we strongly support the Army Corps of
Engineers’ efforts to deliver a CEPP project implementation report by May 2013. Over the last 12
months, the Jacksonville team has accomplished an astonishing amount of progress in formulating
alternatives that can address the urgent need for delivering increased water flows into the central
Everglades and Everglades National Park (ENP). Given that the final array of alternatives will be
presented and a Tentatively Selected Plan will soon be chosen, we wanted to take the opportunity to
provide feedback in advance of the next Project Delivery Team (PDT) meeting and public workshop.

CEPP must take a clear step toward restoration.

We are heartened to see that the CEPP PDT team has identified an estimated 200,000 acre-feet of new
water that can be delivered to the central Everglades. However, for CEPP to meaningfully advance
restoration and achieve ecological benefits, the plan must increase ecological connectivity and water
conveyance between ENP and Water Conservation Areas (WCAs) 3A and 3B. Partial removal of the L-
29 levee represents the clear step forward needed to show progress.

Full restoration of sheetflow from WCA 3A through 3B and into ENP is the ultimate goal, but it is
understood that seepage issues constrain our ability to implement such restoration in one complete
iteration. Given these concerns, it is vital that the CEPP include phased and/or locally preferred
alternatives that will provide interim benefits while additional restoration components, including the
authorized elevation and bridging of Tamiami Trail and other projects, come online.

CEPP must remain focused on ecological benefits.

The CEPP process and robust stakeholder participation workshops have allowed for unprecedented
dialogue and feedback. We acknowledge the effort required to be inclusive and applaud the PDT’s
engagement efforts, but want to emphasize that it is not possible for CEPP, nor any other single project in
the full Comprehensive Everglades Restoration Plan (CERP), to achieve each individual goal outlined in
CERP. 1t is absolutely essential that CEPP achieve key restoration benchmarks of rerouting flow into
Northeast Shark River Slough. To do this, the Tentatively Selected Plan must be selected based on its
ability to achieve the following CEPP goals outlined in the December 2011 scoping:

C.3-314
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Audubon Florida * Everglades Foundation * Everglades Law Center
Clean Water Action * Florida Wildlife Federation
National Parks Conservation Association * Natural Resources Defense Council

e Restore habitat in the central Everglades, focusing on the “River of Grass”;
e Deliver “new” sources of clean water to the central Everglades and ENP; and
e Reduce damaging discharges to east and west coast estuaries.

Compatibility with CERP

We understand that the features of CEPP’s first increment are constrained by federal and state
appropriations, and appreciate the tremendous effort by the PDT to move this planning effort forward
expediently. Given these limitations, it becomes even more critical to ensure that CEPP alternatives create
opportunities for sheetflow that can be expanded in future CERP efforts rather than creating an even more
managed Everglades ecosystem by installing more pumps and other infrastructure.

Environmental groups have a common vision for the first iteration of central Everglades restoration,
supported by numerous recreational stakeholders. This vision includes bridging Tamiami Trail,
decompartmentalizing WCA-3A, WCA-3B, and Northeast Shark River Slough in ENP, and completely
degrading the L-29 along the bottom of WCA-3B. Implementation of this vision includes a temporary
berm along the existing “Blue Shanty” canal alignment as a construction phase which would be removed
following the completion of the Tamiami Trail improvements and other projects.

We believe that a temporary Blue Shanty berm is a cost effective way to utilize existing canal and berm
features in southwest WCA-3B and ENP to achieve near-term benefits and “train” the River of Grass
through two gated structures to be installed along lower L-67A during an initial CEPP phase. This feature
is intended to allow for restoration of sheetflow, the creation of ridge-and-slough habitat, and fishery
improvement through marsh connectivity and should not be interpreted or designed as a flood control
structure.

We remain committed to assisting in this process and to helping ensure increased water flows to the
central Everglades, relief to the northern estuaries, and ecological benefits for America’s Everglades. We
look forward to working with you in this ambitious endeavor and invite any questions or comments you
may have.

Sincerely,

/Signatures waived to expedite delivery/

Megan Tinsley, Everglades Policy Associate Manley Fuller, President

Audubon Florida Florida Wildlife Federation

Kathleen Aterno, Florida Director Dawn Shirreffs,

Clean Water Action Everglades Restoration Program Manager

National Parks Conservation Association
Eric Eikenberg, Chief Executive Officer
Everglades Foundation Bradford Sewell, Senior Attorney
Natural Resources Defense Council
Lisa Interlandi, Exccutive Dircctor
Everglades Law Center
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1000 FRIENDS OF FLORIDA

ARTHUR R, MARSHALL FOUNDATION

AUDUBON OF FLORIDA

AUDUBON SOCIETY OF THE
EVERGLADES

AUDUBON OF SOUTHWEST FLORIDA

CALOOSAHATCHEE RIVER CITIZENS
ASSOCIATION/ RIVERWATCH

CLEAN WATER ACTION

CLEAN WATER NETWORK

COLLIER COUNTY AUDUBON SOGIETY

CONSERVANCY OF SOUTHWEST
FLORIDA

DEFENDERS OF WILDLIFE

DING DARLING WILDLIFE SOCIETY

EARTHJUSTICE

ENVIRONMENT FLORIDA

THE ENVIRONMENTAL COALITION

EVERGLADES COORDINATING COUNCIL

EVERGLADES FOUNDATION

EVERGLADES LAW CENTER

FLORIDA CONSERVATION ALLIANCE

FLORIDA DEFENDERS OF THE
ENVIRONMENT

FLORIDA KEYS ENVIRONMENTAL FUND

FLORIDA NATIVE PLANT SOCIETY

FLORIDA OCEANQGRAPHIC SOCIETY

FLORIDA WILDLIFE FEDERATION

FRIENDS OF THE ARTHUR R. MARSHALL
LOXAHATCHEE WILDLIFE REFUGE

FRIENDS OF THE EVERGLADES

HENDRY GLADES AUDUBON SOCIETY

1ZAAK WALTON LEAGUE FLORIDA
DIVISION

1ZAAK WALTON LEAGUE FLORIDA KEYS
CHAPTER

1ZAAK WALTON LEAGUE MANGROVE
CHAPTER

IZAAK WALTON LEAGUE OF AMERICA

LAST STAND

LEAGUE OF WOMEN VOTERS OF
FLORIDA

LOXAHATCHEE RIVER COALITION

MARTIN COUNTY CONSERVATION
ALLIANGE

NATIONAL AUDUBON SOCIETY

NATIONAL PARKS CONSERVATION
ASSOCIATION

NATIONAL WILDLIFE FEDERATION

NATIONAL WILDLIFE REFUGE
ASSOCIATION

NATURAL RESOURCES DEFENSE
CouNcIL

THE OCEAN CONSERVANCY

THE PEGASUS FOUNDATION

REEF RELIEF

SANIBEL-CAPTIVA CONSERVATION
FOUNDATION

SAVE IT NOW, GLADES!

SIERRA CLUB

SIERRA CLUB BROWARD GROUP

SIERRA CLUB CALUSA GROUP

S1ERRA CLUB CENTRAL FLORIDA
GROUP

SIERRA CLUB FLORIDA CHAPTER

SIERRA CLUB LOXAHATCHEE GROUP

SIERRA CLUB MiaMi GROUP

THE SNOOK AND GAMEFISH
FOUNDATION

SOUTH FLORIDA AUDUBON SOGIETY

TROPICAL AUDUBON SOGIETY

THE URBAN ENVIRONMENT LEAGUE

WORLD WILDLIFE FUND
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Everglades Coalition

RESOLUTION SUPPORTING ALTERNATIVE 4
FOR CENTRAL EVERGLADES PLANNING
PROJECT

WHEREAS, the Everglades Coalition is committed to the restoration of America’s
Everglades, and protecting lands critical to the future of Florida’s environment, drinking,
water, economy, recreation and quality of life; and

WHEREAS, the Everglades Coalition has previously supported Central Everglades Planning
Project (CIZPP) goals to: 1) restore habitat in the central Everglades, focusing on the “River of
Grass”; 2) deliver “new” sources of clean water to the central Everglades and Everglades

National Park (ENP); and 3) reduce damaging discharges to the cast and west coast estuaries.

WHEREAS, removal of the L-29 along the bottom of WCA-3B is consistent with long term
restoration goals and represents a clear step forward in Everglades restoration as it removes a
barrier to sheet flow and will improve fishery conditions;

WHEREAS, Alternative 4 is the only alternative in CEPP which will begin more natural flow
into Water Conservation Area (WCA) 3B and ENP, re-establish ridge and slough topography,
and improve ecological connectivity, all of which are prionty tenets of Everglades restoration;

WIHEREAS, restoration of the Everglades should not significant]
levees in sensitive wetlands;

ncrease the footprnt of

WHLEREAS, restoring the natural flow path of the Everglades, as proposed in Alternative 4,
will reduce soil oxidation and loss in WCA 3B, increase biological connectivity, improve the
mosaic of landscapes essential to the food chain, and provide more corridors and habitat for
fish and wildlife.

THEREFORE BE I'T RESOLVED that the Everglades Coalition supports CEPP
Alternative 4, with the WCA 3B river training structure implemented with a minimal
footprint, as the best alternative for the environment. The Coalition requests that it be
designated the Tentatively Selected Plan in the Project Implementation Report because it
most comprehensively and meaningfully advances restoration goals, achieves ecosystem

P and Water

benefits, and increases ecological connectivity and water conveyance between F
Conservation Areas 3A and 3B.

Approved December 27, 2012

Dawn Shirreffs, National Co-Chair
954-961-1280 x 205
dshisreffs

Jennifer Hecker, State Co-Chair
239-262-0304 x 250

jenniferh@conservancy.org

LAPCa.OLg

www.evergladescoalition.org

Ph: 954-961-1280 * Fax: 954-985-504 ’351%6%. Park Rd, #301, Hollywood FL 33021
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The City of Coral Gables

June 15, 2012

Ingrid Sotelo, Chief

Miami Regulatory Division

U.S. Army CorPs of Engineers

9900 S.W. 107" Avenue, Suite #203
Miami, FL 33176

Dear Ingrid Sotelo:
At the City of Coral Gables City Commission meeting held on May 8, 2012, legislation
(Resolution No. 2012-91) pertaining to supporting the Central Everglades Planning

Project for the restoration of the Central Everglades was adopted.

This resolution is being forwarded to you for your information and files.

altertJ. I QOHTAT .
City Clerk

WIF/yd

Encl: Resolution No. 2012-91

C.3-317
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CITY OF CORAL GABLES, FLORIDA
RESOLUTION NO. 2012-91

RESCLUTION OF THE CITY COMMISSION OF CORAL GABLES SUPPORTING THE
CENTRAL EVERGLADES PLANNING PROJECT FOR THE RESTORATION OF THE
CENTRAL EVERGLADES; AND FURTHER DIRECTING THE CITY CLERK TO
TRANSMIT A COPY OF THIS RESOLUTION TO THE OFFICIALS A8 STATED HEREIN.

WHEREAS, the Greater Everglades Ecosystem is a globally imperiled habitat and the primary source
of drinking water for the City of Coral Gebles; and

WHEREAS, Everglades National Park is critical to South Florida’s tourism, with nearly a million
people visiting each year; 30 percent of whom are from outside the United States; and

WHEREAS, the Everglades ecosystem has continued to decline in the face of restoration delays and an
expedited solution is needed to increase the quality, quantity, timing and distribution of freshwater flows into
the central Everglades, Everglades Wational Park and Florida and Biscayne Bay; and

WHEREAS, increased deliveries of water south of Lake Okeechobee will reduce damaging discharges
to the Caloosahatchee and St. Lucie estuaries; and

WHEREAS, the goal of the Central Everglades Planning Project (CEPP) is to significantly reduce
planning times and deliver a finalized plan, for a suite of restoration projects in the central Everglades within
18 months; and

WHEREAS, full support and funding by the State of Florida and the U.S. Congress is needed to
implement this project, protect regional water supply, create much needed jobs and sirengthen the local
gconomy;

NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSION OF THE CITY OF
CORAL GABLES:

SECTION 1. That the foregoing “WHEREAS” clauses are hereby ratified and confirmed as being
true and correct and are hereby made a specific part of this Resolution upon adoption hereof,

SECTION 2. That the City of Coral Gables supports the completion of a Project Implementation
Report (PIR) by the South Florida Water Management District and the U.S. Army Corps of Engineers through

the CEPP by May 2013 that addresses key obstacles for restoring freshwater flows and implements
meaningful ecological and economic benefits toward restoring America’s Everglades.

Page 1 of 2 — Resolution No. 2012-91

C.3-318 R
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SECTION 3. That the City Commission does hereby direct the City Clerk to transmit a certified copy
of this resolution to the South Florida Water Management District, U. 8. Army Corps of Engineers, and the
Tropical Audubon Society.

SECTION 4. This resolution shall become effective upon the date of its passage and adoption herein,

PASSED AND ADOPTED THIS EIGHTH DAY OF MAY, A.D., 2012.
(Moved: Anderson/ Seconded: Quesada)

(Yeas: Anderson, Cabrera, Kerdyk, Quesada, Cason)

(Unanimous: 5-0 Vote)

(Agenda Item: C-2)

APPROVED:
;)
(@} CASON
AYOR
APPROVED AS TO FORM

AND LEGAL SUFFICIENCY:

2 .
A i L

; CRAIG E. LEEN
CITY CLERK CITY ATTORNEY

STATE OF FLORIDA o COUSTY OF SIAMI DADE
i, HEREBY CERTIFY that the foregoing
Pages 1~ 5  inclusive)
is 3 rue and correct copy of the original
on file is}ﬁ,th%sxéff;ce. /

Page 2 of 2 — Resolution No. 2012-91
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Florida Crystals Corporation
One North Clematis Street.

Suite 200

‘West Palm Beach, FL 33401

Willigi F. Tarr:
Viee President
P B61-386-5167
F: 561-651-1280

January 4, 2013
VIA E-MAIL AND U.S. MAIL

Dy . Gina Padua Ralph

U.8. Army Corps of Engineers
Planning Division

Py Box-4870

‘Jacksonv1lle, Florida 32232 0018

Re: Central Everglades Planning Project
Dear Dr: Ralph:

I am.writing te supplement the comments of Florida Crystals:
and its affilistes, 1nclud1ng erelanta Lorporation and New Hope
Sugar- Company, regarding the analysig of alternatives in the

~Central Everglades Planning Project [CEPF).  For the last 18 months
thig company has been-very engaged in the development of the
state’s Restoration Strategies Plan and we want to make sure the
CEPP-ig fully compatlble w1ﬁh that plan

) NEPA reguires that for each\alternatlve, the U.5. Army Cnrps
. of BErgineere (Corps) must analvze the reascnably-forcseeable
cenvironmental impacts (40 CFR § 1508.8) and “any irrveversible and
irretrievable commitnents of resourcss which would be involved in
the proposed ‘action should it be implemented® (42 U:8.C: §
4332(2)(C):(v})  Bmong those impacts are potential water guality
impacts resulting from implementation of the CEPP.  We ask that in
the draft Project Implementatlon Report. Env1ronmenta1 Impact
Statement (PIR/EILS), the Corps ‘analyze: the likely water gquality
affects of sach altarnatlve in the Water Conssrvation Axeas {WCA' 8}
and Everglades National Park

Inaddition to estimating the water quality effects; the Corps
also should demonstrate that the ‘varicus alternatives will Yesult
in gonpliance with {(a) the Water Quality- Based Eff luent Limitations:
cantalned in the NPDES permlts for the Stormwater Treatment Areas

C.3-320
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Dr. Gina Padua Ralph
January 4, 2013
Page 2

(STAs), and {b} the provisions of the Consent Decree in United
States v. South Florida Water Management District, Case No. 88-1886
{§.D. Fla.}. Such an analysis is appropriate in light of the
federal agencies’ recent court submission which indicated that
compliance with the NPDES permits for the STAs would not
necessarily lead to compliance with the Consent Decree and that
“augmented remedial measures and projects” might be required. See
the United States’ Opposition to State Parties’ Motion for
Declaratory Order, pages 9-11 (filed November 26, 2012 in Case No.
B8-1886) .

Thank you for considering our comments. We look forward to
continuing to work with the Corps as it moves forward with
development of the CEPP. With kind regards, I remain,

William Tarr
Vice President
Florida Crystals Corporation

/ied

Copy w/encl. {(via e-mail} to:
Mr. Jos Collins, SFWMD, Chair
Mr. Kevin Powers, SFWMD}, Vice Chair
Ms. Sandy Batchelor, SFWMD Board Member
Mr. Daniel DelLisi, SFWMD Board Member
Mr. James J. Moran, SFWMD Board Member
Mr. Daniel O’Keefe, SFWMD Board Member
Mr. Juan M. Portucndo, SFWMD Board Member
Mr. Timothy Sargent, SFWMD Board Member
Mr. Glenn J. Waldman, SFWMD Board Member
Ms. Melissa Meeker, SFWMD
Mr. Ernie Barhett, SFWMD
Mr. Matt Morrison, SFWMD
Mr. Tom Teets, SFWMD
Ms. Kimberly Taplin, USACE
Mr. Steven Kopecky, USACE
Mr. Dennis Duke, Interior
Mr. Neal McARliley

C.3-321
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Florida Crystals Corporation
One North Clematis Street

Suite 200

West Paim Beach, FL 33401

William F. Tarr
Vice President
P: 561-366-5157
F. 561-651-1280

March 30, 2012

VIA E-MAIL AND U.S. MAIL

Dr. Gina Padua Ralph

U.S. Army Corps of Engineers
Planning Division

P.O. Box 4970

Jacksonville, Florida 32232-0019

Re: Central Everglades Planning Project
Dear Dr. Ralph:

I am writing to provide additional comments of Florida
Crystals and its affiliates, including Okeelanta Corporation and
New Hope Sugar Company, on the Central Everglades Planning Project
(CEPP). We appreciate the U.S. Army Corps of Engineers’ (Corps)
consideration of our initial comments on the scope of the CEPP.
Based upon our review of the Corps’ response to those comments
issued March 1, 2012 (Scoping Response), we want to reiterate and
expand upon several important points.

Florida Crystals continues to support the goal of the CEPP,
which as we understand it, is to bring important restoration
projects on-line sooner, consistent with the approved 1999
Comprehensive Everglades Restoration Plan. The 1999 Approved Plan
calls for restoring the Everglades while providing for other water-
related needs of South Florida. For purposes of the CEPP, this
means {(among other things) addressing the water supply needs of
existing uses that rely on Lake Okeechobee, and designing a project
that uses lands purchased in the Everglades Agricultural Area (EAA)
and elsewhere to implement the 1999 Approved Plan. We believe that
the Corps can develop a plan for the CEPP which meets those
criteria and remains true to the stakeholder consensus that led to

C.3-322
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Dr. Gina Padua Ralph
March 30, 2012
Page 2

Congressional authorization of the 1999 Approved Plan. OQur
comments today focus on the integration of the CEPP with other
ongoing activities, and the Corps’ commitment to provide pre-CERP
levels of service to agricultural and urban water uses in the CEPP
development process.

Misidentification of Stakeholder Comments. As an initial
matter, the Corps misidentified comments from agricultural
stakeholders in its Scoping Response. Florida Crystals’ comments
were identified as the comments of the Sugar Cane Growers
Cooperative of Florida {(and labeled as “Sugar”) comments, while the
Cooperative’s comments were identified as the comments of Florida
Crystals (and labeled as “Crystals”). The Corps should correct
this error.

Projects Included within the CEPP. We previously identified
nine components of the 1999 Approved Plan which fit the general
description of the CEPP. The Scoping Response confirms that five
of those components are included, included a sixth component {(*Bird
Drive Recharge Area (U)”) which we did not identify, and was silent
regarding the remaining four projects on our list. Scoping
Response, at 46 (response to Sugar-2).

The Corps needs to explain why it is not including in the CEPP
all of the relevant components of the 1999 Approved Plan. The
Corps’ Federal Register notice indicated that the CEPP is the
“heart of CERP” and is the Corps’ effort to address water levels in
Lake Okeechobee, water deliveries to the Water Conservation Areas,
and sheetflow in the Everglades. 76 Fed. Reg. 75539 {(Dec. 2,
2011). The project components left off the Corps’ list all address
those issues. Moreover, the Corps appears to be considering
proposals in the CEPP that are addressed by those missing
components, e.g., consideration of seepage management measures
along the WCA 3A and 3B levee {(which is missing component “Q”). We
are concerned that failure to include them signals that the Corps
effectively is abandoning them. Abandoning components of the 1999
Approved Plan is too significant a change to the CERP for the Corps
to do it silently. If the Corps does not include them in the CEPP,
then you should explain why and set forth how the Corps intends to
address them in some separate process.

We have a much greater concern that the CEPP itself is not
integrated with other ongoing Corps and SFWMD projects in the same
locations and dealing with the same subject matter. The CERP was
conceived of as the “Comprehensive Everglades Restoration Plan.”
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The expectation of stakeholders and Congress was that the 1999
Approved Plan would be integrated with and guide all changes to the
Central and Southern Florida Project. See, e.g., WRDA 2000,
§601(b) (1) (B) (directing Corps to integrate implementation of CERP
“with ongoing Federal and State projects and activities); WRDA
1996, § 528(b){2)(B), -(3)(A), -{c)({(l) (providing that ongoing
Corps actions should be consistent with Governor’s Commission for
Sustainable South Florida conceptual plan, which is the template of

the CERP). The Corps announced the CEPP as “[aln integrated study

effort” for the Central Everglades that will “set the direction for
the next decade of CERP implementation.” 76 Fed. Reg. 75539 (Dec.

2, 2011).

Despite that guidance the Corps is not integrating other
agency activities, such as the rehabilitation of the Herbert Hoover
Dike (HHD) and the Lake Okeechobee regulation schedule (e.g.,
making permanent the 2008 regulation schedule, which is discussed
further below). The Corps also is not addressing the State’s Long-
Term Plan to address Everglades water gquality issues approved by
the Florida Legislature, § 373.4596(3), Fla. Stat. The Long-Term
Plan, in particular, calls for canal conveyance improvements in the
EAA and construction of a reservoir at the EAA A-1 site that would
include opportunities for agricultural water storage. The Corps
also is not addressing the measures under consideration related to
ongoing court cases that would affect water gquality and discharges
from the EAA to the Water Conservation Areas. These measures are
inherently interrelated with any CEPP plan designed to use the A-1
site or which involved changes in water flows in the EAA, and yet
the CEPP without explanation does not include them within its
scope.

The lack of integration of the CEPP with these other projects
hobbles the ability of the Corps and SFWMD to address the water-
related needs of the region. By keeping activities related to Lake
Okeechobee separate, the Corps is taking off the table reasonable
alternatives related to the lake which could address water storage.
By not integrating the CEPP with consideration of new Stormwater
Treatment Areas and related features in ongoing litigation, the
Corps has two different projects that potentially will use the same
SFWMD-owned lands in the EAA and that will compete for the same
limited pool of funds at the SFWMD. The result has been confusion,
because the public does not know which lands in the EAA are
available for the CEPP or whether the SFWMD will be able to afford
to participate in the CEPP at all. This lack of integration is
inconsistent with Congress’ directives to the Corps. See, e.g.,
WRDA 2000, § 601(b) (1) (B) (“*In carrying out the Plan, the Secretary
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shall integrate the (1999 Approved Plan] with ongoing Federal and

State projects and activities..”}; 33 U.S.C. § 2282a(f) (1) (A) (1)
(“assessments for a water resources project shall include
recommendations for alternatives .. that, as determined in

accordance with the non-Federal interest for the project, promote
integrated water resources management”) .

We recommend that the Corps make the CEPP a truly integrated
study that will allow all relevant proposals and activities to be
evaluated together. This will facilitate transparency regarding
available land and funds for new projects, and allow everyone to
know the trade-offs inherent in each element of these activities.
It is also more likely to identify a plan with the most benefits
for the least cost.

Status of 2008 Lake Okeechobee Regulation Schedule (LORS
2008) . The Corps’ Scoping Response heightens our concerns about
Lake Okeechobee water supply issues. In particular, the Scoping
Response makes it appear that the Corps is using the CEPP to
convert LORS 2008 from an interim to a long-term, effectively
permanent regulation schedule.

In its Final EIS for the LORS 2008 regulation schedule {(which
was adopted in the Record of Decision), the Corps stated:

“The Corps expects to operate under the LORS until the earlier
of (1) implementation of a new Lake Okeechobee schedule as a
component of the system-wide operating plan to accommodate the
Comprehensive Everglades Restoration Plan (CERP Band 1 projects)
and the State of Florida’'s fast track Acceler8 projects, or (2)
completion of the [Herbert Hoover Dike] HHD seepage berm
construction or equivalent dike repairs for reaches 1, 2 and 3.
[TIhe Corps will timely shift from the interim LORS to a new
schedule with the intent to complete any necessary schedule
modifications or deviations concurrent with completion of (1) or
(2).” ©LORS 2008 Final SEIS iv (Nov. 2007) (emphasis added) .

The Corps’ assurances that LORS 2008 would be a relatively
short-term plan were part of the basis for many stakeholders in
South Florida to not oppose it in 2008. At that time, the Band 1
Projects all were scheduled to be completed by 2015, which meant
that LORS 2008 was projected to be in effect for only seven years.

In its Scoping Response for the CEPP, the Corps now is

indicating that LORS 2008 is a long-term, or even permanent,
schedule. First, instead of assuming that LORS 2008 will no longer
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be in effect once the “Band 1 Projects” and the key HHD repairs are
complete, the Corps now assumes it could remain in effect for the
next 50 years regardless of those projects’ completion. The
Scoping Response states that “[t]he future without project
condition includes the assumption that the Herbert Hoover Dike
(HHD) rehabilitation will be complete.” Scoping Response, at 22
(response to FDACS-1). The Corps also assumes that the projects
previously referred to as “Band 1 Projects” will be complete: the
future without project condition includes the “First Generation”
and “Second Generation” (i.e., the Corps is assuming that they will
be completed), which when combined with the CEPP itself, represents
all of the projects formerly identified as the “Band 1 Projects.”
In other words, both of the triggers for revision of the “interim”
LORS 2008 will occur prior to, or concurrent with, the CEPP. Yet,
the Corps Scoping Response indicates that “the LORS 08 schedule
will be used” as the future without project condition. The Scoping
Response also states that “{[tlhe CEPP study will not be the
mechanism for changing LORS,” Scoping Response, p. 22 (response to
FDACS-1), and that “any analyses conducted during the study will
not predetermine a change to the lake schedule .. as a result of
additional CERP project implementation,” id. at 38 (response to
Crystals-3). If the CEPP is the “CERP project implementation” that
will trigger changes to LORS 2008 {(as indicated by the Corps in
2008), then the logical time to consider such changes to the lake
schedule would be in the CEPP itself. The Corps’ refusal to even
consider such changes is inconsistent with its commitments made in
2008.

Second, the Corps appears to be changing its triggers for
revisiting LORS 2008. 1In 2008, the Corps identified two separate
triggers for revisiting LORS 2008: completion of a subset of HHD
rehabilitation measures (“seepage berm construction or equivalent
dike repairs on reaches 1, 2, and 3”), and the completion of the
CERP Band 1 Projects and Acceler8 projects. LORS 2008 Final SEIS
iv (Nov. 2007) (gquoted above). Now, in its Scoping Response, the
Corps states only that “LORS will be revisited upon completion of
HHD modifications.” Scoping Response at 37 (response to Crystals-
2). This new formulation completely drops the trigger associated
with completion of the early CERP projects (which will be fully
accomplished through the CEPP itself), and it apparently makes
consideration of a new regulation schedule dependent on completion
of all HHD repairs, which will not be done for many years. The
effect is to allow the Corps to keep LORS 2008 in effect for
decades, contrary to what the agency told stakeholders only a few
years ago.
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The Corps’ failure to consider changes to LORS 2008 in the
CEPP also appears inconsistent with the 1999 Approved CERP Plan.
The 1999 Approved Plan includes a new “Lake Okeechobee Regulation
Schedule (F)” as a Plan component. The purpose of that component,
in part, was to develop operational rules for “discharges .. to the

Everglades Agricultural Area reservoir.” Final CERP Integrated
Feasibility Study and Programmatic EIS, at 9-29 (1999). According
to the 1999 Approved Plan, “[m]ost of the operational features will

be implemented in association with related construction features.”
Id. For the “Lake Okeechobee Regulation Schedule (F)” component,
one of the logical times to implement it would be in plan
development for the “Everglades Agricultural Storage Reservoirs
(G)” component, which the Scoping Response indicates is part of the
CEPP. For the Corps now to say that it will not consider
operational changes to Lake Okeechobee in association with the CEPP
is inconsistent with the 1999 Approved Plan.

Many stakeholders are very concerned that the Corps is
abandoning its commitments made in 2008 that the LORS 2008 schedule
would be an interim schedule, and is making the LORS 2008 schedule
permanent. This has the potential to undermine the CEPP, because
it affects whether stakeholders will have the benefit of the
Savings Clause enacted in 2000 with the changes made in the CEPP.
The Corps can address this issue by agreeing to consider changes in
the Lake Okeechobee regulation schedule as part of the CEPP and
defining the water supply level of service in effect in 2000 as one
of the goals of the CEPP. Also, if the Corps’ statements in the
Scoping Response regarding the longevity of LORS 2008 were
mistaken, then the agency should immediately clarify its position.

Study Biases Related to Lake Okeechobee Water Storage. The
Scoping Response also indicates that the Corps is building an
inappropriate bias into the CEPP study related to storage and water
levels in Lake Okeechobee. In response to a comment about the need
for more water storage in the lake, the Corps stated that it would
not consider changes to LORS 2008 in the CEPP and justified that
decision based (in part) on the impacts of higher water levels on
lake ecology. See Scoping Response, at 37 (response to Crystals-
2) . By so doing, it appears the Corps is taking “off the table”
additional water storage in the lake based on the Corps’ pre-study
decision that the alleged impacts of higher water levels on in-lake
vegetation will outweigh any regional benefits that could be
provided by additional water storage in the Lake. This will bias
the CEPP’s analysis, because it means that the Corps is unwilling
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to consider alternative plans which would reduce storage needs in
the EAA and still avoid significant impacts to in-lake resources.
We believe that is entirely inappropriate.

The Corps also appears to be assuming that LORS 2008 will be
implemented in the future, without the adaptive protocols adopted
by the South Florida Water Management District in 2010. When LORS
2008 was implemented, the SFWMD developed protocols designed to
provide operational guidance in areas where the schedule alone is
ambiguous. Among other adjustments, the protocols reflect the
desire to eliminate Bage Flow releases to the St. Lucie Estuary
when the LORS 2008 schedule assumed they would be made. Recent
modeling of the “Future Without Project Condition” (which will be
the “no action” alternative under NEPA) shows significant reduction
in the Lake stage and a noticeable increase in water shortage
severity in several drought years. One of the causes of this
reduction in the level of service for water supply is likely the
way the LORS 2008 Schedule was assumed to be implemented for the
FWO condition.

The Corps’ failure to consider in-lake storage alternatives is
inconsistent with important policy directives. The Florida
Legislature made an express statutory finding “that additional
water storage may be an appropriate use of Lake Okeechobee.” §
373.4592(1), Fla. Stat. The Corps justified the cost of repairs to
the HHD, as recently as last month in the FY 2013 Civil Works
Budget Detail prepared for Congress, on grounds that such repairs
“will allow the Corps to hold more water safely in the Lake,
enable the Corps to release excess water to the estuaries .. in a
more controlled, less damaging fashion,” and “enable the Corps to
release more water during dry periods to benefit the ecosystem of
the Everglades.” The National Research Council, in its 2008 Second
Biennial Review of the CERP, stated that “rehabilitation of [HHD]
may offer synergistic opportunities for creating additional CERP
storage and managing water levels for the benefit of the littoral
zone, and the costs, benefit, and hydrological and ecological
viability of these options should be considered in any analysis of
CERP storage alternatives.” National Research Council, Progress
Toward Restoring the Everglades: The Second Biennial Review, 182-83
(2008) . The Corps should consider such options in the CEPP in
light of these statements and recommendations.

This study does not comport with NEPA. The Corps is
indicating that it is not going to consider reasonable alternatives
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to its proposals to store water in the EAA as opposed to in Lake

Okeechobee. All environmental impact statements require an
analysis of reasonable alternatives to a proposal. 42 U.S.C. §
4332(2) (C) {1iii). Corps project recommendations, in particular, are

required to include alternatives that “promote integrated water
resource management,” without “budgetary or other policy”
constraints. 33 U.S.C. § 2282a(f) (1) (A)-(B). Agencies cannot
categorically refuse to consider reasonable alternatives because
the agency has pre-decided a discretionary policy choice. 40 CFR
§§ 1502.2(e), 1502.14{a), -{c). The Corps’ use of a “no action”
alternative which does not represent reality, as discussed above
with regard to the SFWMD operating protocols, is also inconsistent
with NEPA. The Corps should take an unbiased, hard look at the
environmental choices and include alternatives that would use the
lake for water storage instead of adding all new storage in the
EAA, and use an accurate “no action” alternative.

Modifications to the Lake Okeechobee Regulation Schedule may
be the easiest and least expensive alternative to provide
additional water storage for environmental and human needs. We
urge the Corps not to “stack the deck” at the start of the CEPP
process, by refusing to even consider such modifications.

Loss of Agricultural Water Supply. As indicated in our
earlier comments, Florida Crystals continues to be very concerned
about the potential loss of water supply as a result of the CEPP.
The Scoping Response does not dispute that LORS 2008 provides less
water supply to agricultural uses than the previous WSE regulation
schedule. See Scoping Response at 39-40 (response to Crystals-10).
The Corps’ own documents indicate that the LORS 2008 has a
significant negative effect on agricultural water supply: attached
is a 2007 Corps analysis which shows major negative impacts to
agricultural water supply from that schedule. History has borne
out those projections, as the water shortage in the spring of 2011
was made more severe by the releases of water from the Lake under
the LORS 2008 Schedule. We are very concerned that the CEPP
appears in contrary to the Savings Clause in WRDA 2000 as a result
of its approach to water storage in Lake Okeechobee.

Recent presentations of hydrologic modeling outputs for the
“Future Without Project Condition” reinforce our concerns about
impairing the protections of the Savings Clause. In those
presentations, water supply restrictions in the Lake Okeechobee
Service Area are projected to increase. It is impossible based on
the information presented to specify what is causing the impact but
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at least one of the reasons is likely to be the assumptions about
the C-44 Reservoir, a CERP project. The Project Implementation
Report for the Indian River Lagoon (IRL) indicates that operation
of the C-44 Reservoir will lead to a significant reduction in flow
to the lake in low-water conditions. The Savings Clause prohibits
the Corps from implementing such measures to the detriment of
existing water uses without ensuring that there is a replacement
source available. The IRL Project Implementation Report failed to
consider the impact of this reduction in flow to Lake on other
users in the Lake Okeechobee Service Area. The fact that the Corps
appears to be ignoring the Savings Clause in its analyses of other
CERP components, and is implementing the C-44 project despite
Savings Clause issues, is troublesome.

Once again, the Corps should avoid the problem of waters
supply reductions by considering changes to the lake regulation
schedule to provide additional storage.

Limitation of CEPP to 1999 Approved CERP Plan. We previously
commented that WRDA 2000 and the Programmatic Regulations require
the Corps to limit the CEPP Project Implementation Report to the
1999 Approved Plan. The Scoping Response did not seem to respond
to that point. We recognize the recommendation of the National
Research Council that the Corps should follow an “incremental
adaptive restoration” approach, and we support the concept of
adaptive management in the scientific context. However, that
recommendation does not override the limitations in Congress’
approval of the 1999 Approved Plan; the procedural requirements
contained in the Programmatic Regulations; or the requirements in
NEPA concerning supplementation of the 1999 Programmatic EIS for
the CERP. If the Corps believes it can make significant changes to
the 1999 Approved Plan through the CEPP Project Implementation
Report, then it needs to explain the legal basis for that position.

Water Quality Planning Considerations. The Scoping Response
does not explain how the Corps can plan the CEPP without knowing
the land requirements and water gquality targets of the ongoing
water quality litigation. See Scoping Response at 49 (response to
Sugar-8). The Corps should identify those requirements as soon as
possible, because they are fundamental planning constraints which
both limit the types of plans which can be considered for the CEPP
and whether the SFWMD has the financial resources to satisfy the
CEPP.

Water Supply Planning Considerations. The Scoping Response
indicates that the Corps will include goals and performance
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measures related to improved water supply and economic well-being,
in response to our suggestion. Scoping Response at 49 (response to
Sugar-9). We appreciate the Corps’ response to our suggestion.
However, we are concerned that the water supply goals are being
treated only as “incidental” to other goals for the CEPP, and that
only “[w]ater retained in the Lake that is not identified for the
natural system may be available for water supply.” Corps’
Presentation to PDT Regarding CEPP *Revised Objectives,” Slide 4
(March 26, 2012). By this language, the Corps is subordinating the
water supply needs of the people of South Florida to other goals,
which is contrary to the 1999 Approved Plan and WRDA 2000. The
Corps does not need to put local communities in a subservient
position in order to achieve the environmental goals of the CEPP,
and should treat the water supply objective as co-equal with other
objectives in the CEPP.

Improved Flood Protection. The Scoping Response indicates
that the Corps will include “protecting existing levels of flood
protection” as a planning constraint. Scoping Response at 50
(response to Sugar-10). While we appreciate that improvement, we
remind the Corps that we asked the Corps to use as a performance
measure improving flood protection, because that is one of the
specific authorized features of the EAA reservoir component
contained in the 1999 Approved Plan. We ask the Corps not to
abandon the goal of improving flood protection that was part of the
1999 Approved Plan and is a key component of the Central & Southern
Florida Flood Control Project.

Restoration/Rehydration of Holey Land and Rotenberger Wildlife
Management Areas. In response to our comment that the Corps should
consider improvements to the Holey Land and Rotenberger Wildlife
Management Areas as part of the CEPP, the Scoping Response
indicates that “[tlhe Corps will consider information from previous
studies undertaken by the SFWMD to consider this option and
determine if applicable for inclusion in the CEPP.” Scoping
Response at 40, 50 (response to Crystals-11 and Sugar-12). We are
unaware of any studies by the SFWMD which address this issue;
please identify them so Florida Crystals and others can provide
input.

In addition, given the Corps’ effort to fast-track the CEPP,
it is unclear how much time the Corps has to determine if the Holey
Land and Rotenberger components of the 1999 Approved Plan should be
included in the CEPP. We continue to recommend that the Corps
incorporate these components into the CEPP.
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Thank you for considering our comments.
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We look forward to

providing additional comments as the CEPP moves forward and the

agencies develop specific proposals for public review.

With kind regards, I remain,

/3ed
Enclosure

Yours truly,

W 7T

William Tarr
Vice President

o

Florida Crystals Corporation

Copy w/encl. (via e-mail) to:

Mr.

Joe Collins, SFWMD, Chair

Kevin Powers, SFWMD, Vice Chair
Sandy Batchelor, SFWMD Board Member
Daniel Delisi, SFWMD Board Member
James J. Moran, SFWMD Board Member
Daniel O’Keefe, SFWMD Board Member
Juan M. Portuondo, SFWMD Board Member
Timothy Sargent, SFWMD Board Member
Glenn J. Waldman, SFWMD Board Member
Melissa Meeker, SFWMD

Matt Morrison, SFWMD

Tom Teets, SFWMD

Kimberly Taplin, USACE

Steven Kopecky, USACE

Dennis Duke, Interior

Tom MacVicar

Neal McAliley

Galen Miller
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Florida Crystals Corporation:.
“One Noith Clematis Street
Suite 200

- West Palm Beacly, FL 334071

Wiltiars F. Tarr
Vice Prasident
P 5613665157 .
Ei 5616511280

October 16, 2012
VIA E-MAIL AND U.S. MAIL

‘ Dr Gipa Padua Ralph

U. 8. ‘Army Corps ot Englneers
Plannlng Divigion

B.O. Box 4970 : !
Jacksonville, ‘Florida 32232<001%

Re: Central Everglades Planning Project
HDear~Dr‘ Ralph;

I am writing to provide further comments of Plorida Crystals
and e affiliates, including Okeslanta Corporatisn and New Hope
Sugar Company, on the Central Everglades Planning Froject (CEPP).
This letter supplements our previous comment letters dated January
20, 2012, and March 30, 2012*

Florids Crystals supports the restoration of the South Florida
scosystem congistent with the approved 1999 Comprehensive
Everglades Restoration Plan (1999 BApproved Plan). That plan
récognized the importance of restoring the hydrology of the
Everglades while st ths same time providing for the other watsr-
related needs of communities in the region; including water supply
Coand flood protection for all uses.  To the extent that the CEPF can
“bring important projects on<line sooner, while remalping true to
the balance and congensus reached in the 1599 Approved Plan, -1t
will represent & great step forward.

1. Plan Development1and saoging

At-the time of Qur\previQUS~comment letters, the U.S. Axmy
Corps of Engineers (Corps) had not actually proposed any specific
project for the CEPP. - This made it extremely difficult to provide
meaningful input, because there was nothing specific for menbers of
the public to consider. When we poiuted out that “scoping® was
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premature under the National Environmental Policy Act (NEPA), the
Corps “requestfed] [our] continued participation and feedback
throughout the CEPP planning process.” Corps’ Scoping Response, at
46 (March 1, 2012).

Based on recent public workshops and presentations, it appears
that project features within CEPP are taking shape. Federal and
state planners have screened various alternatives north of the
“redline” within the Everglades Agricultural Area (ERA), and appear
to be proposing a Flow Equalization Basin (FEB) on the 14,000 acre
so-called A-2 Compartment. Elements south of the *“redline,” within
the Water Conservation Areas (WCA) and Everglades National Park,
are still ill-defined other than a notion to partially fill the
Miami Canal to promote sheetflow in WCA-3A. From what we can
tell, the Corps has not identified final proposals for the elements
of the CEPP in the Water Conservation Areas and Everglades National
Park, nor has it identified revised operational rules for Lake
Okeechobee needed to achieve the benefits of the proposed
structural changes. Since all of these plan elements are
interdependent, it is difficult to assess them in isolation and it
is unclear when the Corps will announce a proposal for the overall
CEPP that integrates all of the plan elements.

With the forthcoming identification of a specific proposal for
overall CEPP, we recommend that the Corps re-initiate formal
scoping pursuant to NEPA. NEPA regulations contemplate scoping
after an agency proposal has been announced. 40 CFR § 1501.7; 33
CFR Part 230, App. C. The previous scoping period was premature
because no proposal had been developed. Once the agency announces
its proposal for the overall CEPP (which presumably will be in the
coming months), the public will be in a position to provide
meaningful comments. The Corps should not rush through development
of the CEPP at the expense of public participation and input.

Reinitiating scoping will not delay the project. The CEPP
proposal for the EAA element is to build an FEB on the A-2 site
that would operate in conjunction with an FEB on the adjacent A-1
site, now part of the state’s NPDES permits and Consent Order to
meet water quality objectives. The proposed plan elements for the
two sites apparently would have interdependent operations. The
Corps issued its scoping notice for an Environmental Impact
Statement (EIS) for the A-1 site proposal on August 28, 2012.
Presumably the Corps cannot expect to complete its NEPA process for
the CEPP element on the A-2 site before it completes the NEPA
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process on the proposal to build an FEB on the A-1 site, because
otherwise it cannot fully analyze all of the cumulative impacts of
the two proposals. Re-initiating scoping on the CEPP element would
put the two NEPA processes on a parallel schedule. Even if
reinitiating scoping caused some delay, that would be a small price
for having the public more fully engaged in the development of the
CEPP.

In our continuing effort to provide constructive input, we
offer these comments regarding the analysis of the EAA element of
the CEPP for which a preliminary proposal has been identified.
Since the Corps has indicated that each element of the CEPP is
interdependent with the other portions, we reserve the right to
provide additional comments as the Corps reveals more of its
intentions to the public.

2. Alternatives to Proposed EAA Plan Elements

A, General Comments. We have several comments
regarding how the Corps should approach the analysis of
alternatives to the CEPP proposal for the EAA. First, the most
important aspect of the Corps’ forthcoming EIS for the CEPP is the
consideration of alternatives. It is federal policy to *{ulse the
NEPA process to ldentify and assess the reasonable alternatives to
proposed actions that will avoid or minimize adverse effects of
those actions upon the quality of the human environment.” 40 CFR §
1500.2(e). The discussion of alternatives “is the heart of the
environmental impact statement” and should “sharply defin[e] the
issues and providie] a clear basis for choice among options by the
decision maker and the public.” 40 CFR § 1502.14. While the Corps
is devoting significant time to developing a proposed plan for the
CEPP, it is equally important that it develop a range of reasonable
alternatives to that plan so that the choices are sharply defined.

Second, in light of the importance of the alternatives
analysis, the Corps should disclose the alternatives to be analyzed
prior to issuance of the draft EIS/Project Implementation Report
(PIR). The alternatives developed by the Corps so far might be
configured in ways that miss important issues or which otherwise
fail to sharply define the choices for decision makers. Disclosing
thogse alternatives before issuance of the draft EIS/PIR would
enable members of the public to suggest improvements to them before
they are analyzed fully, which could save time later in the process
by minimizing the need to revise alternatives between the draft and
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final EIS/PIR. We make this point because the “Central Everglades
Process” chart being used by the Corps in various presentations
states that the agency will “Develop TSP [Tentatively Selected
Plan] and PIR” at the same time. See, e.g., CEPP Formulation
Overview, at 5 (Aug. 29, 2012). Since a draft EIS/PIR must
identify and analyze alternatives to the agency’s proposal, 33 CFR
§ 385.26(b), this suggests that the Corps may not inform the public
of which alternatives it is considering until the draft EIS/PIR is
issued. (Read literally, it also suggests that the Corps will not
fully identify its proposal to the public until the draft EIS/PIR
is issued.) Presumably, the Corps did not intend to suggest such a
late disclosure by this chart, and plans to identify a full suite
of alternatives before preparation of the draft EIS/PIR. Such an
approach would be consistent with the requirement in the
Programmatic Regulations that “[b]efore completion of the draft
Project Implementation Report, the Corps of Engineers and the non-
Federal sponsor shall provide the South Florida Ecosystem
Restoration Task Force with information about alternative plans
developed and evaluated for the Project Implementation Report.” 33
CFR § 385.26(a) (2) (emphasis added).

Third, the screening evaluation in the Project Delivery Team
(PDT) process does not congstitute consideration of alternatives for
purposes of NEPA. The PDT does not include members of the public,
agency participation in the PDT does not “substitute for
consultation, coordination or other activities required by
applicable law,” and [d]ocuments and work products prepared or
developed by the [PDT] [are]l not .. self-executing.” 33 CFR §
385.17(c)-{(d) . Moreover, the PDT process inherently involves
policy choices relating to cost, comparative environmental effects
in different natural areas, and political factors, and those
choices are obscured by the fact that potential plan formulations
are developed in closed meetings of computer modelers. While such a
process may be appropriate for purposes of developing a
Tentatively-Selected Plan, NEPA requires that the policy choices be
revealed to senior agency decision makers and the public so that
they can make their own judgments about the best way to move
forward. We recommend that if the Corps intends to consider
alternatives developed and rejected in the PDT process, that it
fully analyze those alternatives in the draft EIS/PIR and identify
the criteria by which they were rejected in the PDT process. We do
not believe that this has been done to date, based on the
presentations we have reviewed.
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Fourth, the Corps should analyze an array of reasonable
alternatives, and not limit its analysis of alternatives to those
which it prefers. NEPA regulations require consideration of
reasonable alternatives “not within the jurisdiction of the
[Corps] .” 40 CFR § 1502.14(c). “Reasonable alternatives include
those that are practical or feasible from the technical and
economic standpoint and using common sense, rather than simply
desirable from the standpoint of the applicant.” Forty Most Asked
Questions Concerning CEQ’s NEPA Regulations, 46 Fed. Reg. 18026
(March 17, 1981), Answer to Question 2a. Moreover, the regulations
require the Corps to analyze alternatives that “sharply defin[e]
the issues and provid[e] a clear basis for choice among options by
the decision maker and the public.” 40 CFR § 1502.14. Such
alternatives typically are those which are not necessarily favored
by the Corps (or all other agencies), but which highlight the
trade-offs inherent in plan development. This means that the Corps
should not artificially restrict the range of alternatives being
analyzed in the draft EIS/PIR to those which the agency prefers, or
which meet some unstated technical or policy criteria. We
previously have expressed concern that the Corps is artificially
screening out alternatives that it does not prefer related to
increased water storage in Lake Okeechobee and may be prioritizing
environmental interests in the lake over environmental interests
elsewhere in the region. See, e.g., March 30, 2012 Comment Letter,
at 4-8. It also appears that the Corps may be impliedly
prioritizing the Holey Land and Rotenberger Wildlife Management
Areas over the Northern Estuaries and the Water Conservation Areas.
The Corps should analyze alternatives in the EIS/PIR which it does
not prefer, but which represent valid alternative means to achieve
the project goals. The Corps should let the members of the public
decide which alternatives they prefer, especially because the end
result of the CEPP process will be to present a proposal to the
people’s elected representatives in Congress. The fact that the
Corps analyzes certain alternatives does not mean that it supports
such an alternative, but only means that it is allowing members of
the public to make up their own minds. We are recommending such
analyses in the same spirit, because we cannot know whether any
individual alternative merits our support until we see the Corps’
thorough analysis of it.

This is especially important in light of recent guidance of

the National Research Council (®NRC”) in its fourth biennial report
on the “Progress Toward Restoring the Everglades” (July 2012). The
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NRC is an independent scientific review body which provides input
regarding progress toward achieving the natural system goals of the
1999 Approved Plan. In its most recent report, the NRC highlighted
the “difficulty in achieving restoration goals for all ecosystem
components in all portions of the Everglades,” and indicated that
“[n]learly all Everglades restoration projects carry tradeoffs,”
including “tradeoffs between water quality and quantity.” Since
“[tlhese tradeoffs can be produced deliberately or as unintended
consequences of project sequencing,” the NRC recommended that there
be “rigorous scientific analyses” of tradecffs. 1In the context of
the CEPP, the Corps needs to follow this advice of the NRC and
expressly analyze different types of plan options so that potential
tradeoffs are explored.

Fifth, the Corps should be clear in the draft EIS/PIR
regarding the evaluation criteria being applied to each
alternative. 1In the August 29, 2012 PDT meeting, it appears that
cost was a primary consideration in rejecting a 12-foot deep
reservoir on the A-2 site, and the proposed FEB was characterized
as cost effective at $165 million. See CEPP Formulation Overview,
at 13-14 ({(Aug. 29, 2012). The Corps should identify the relative
costs of all of these options and the level of costs which it deems
to be cost prohibitive. Similarly, the Corps should identify the
criterion it is using to weigh relative impacts to environmental
interests in Lake Okeechobee, the Northern Estuaries, and the
WCA’s.

Finally, we are concerned that the Corps is not developing
alternatives in the PDT process which would address the serious
water supply concerns of agricultural interests and public
utilities. We have noted in both previous comment letters that the
1999 Approved Plan was premised on both maintaining and improving
water supply for existing uses. The Florida Legislature, in
approving the SFWMD's participation as local sponsor, expressly
stated that one of the plan’s purposes was “the enhancement of
water supplies.” § 373.470(3) (b)(2), Fla. Stat. (emphasis added).
This is illustrated by the “Everglades Agricultural Area Storage
Reservoirs (G)” component of the 1999 Approved Plan, which called
for water storage for agricultural users to mitigate any adverse
effect caused by increased deliveries to the WCA’s. Moreover,
Congress prohibited the “eliminat[ion] or transfer [of] existing
legal sources of water” in plan implementation *“[u]lntil a new
source of water supply of comparable quantity and quality as that
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available on the date of enactment of [WRDA 2000] is available.”
WRDA 2000, Pub. L. No. 106-541, § 601(h) (5).

Despite these commitments, the Corps has exhibited an
unwillingness to consider alternatives that would modify water
regulation schedules to increase the water supply in Lake
Okeechobee. See, e.g., Corps’ Scoping Response, at 37. In
contrast, at the June 2012 public workshop there were extensive
presentations regarding potential modifications to the regulation
schedules to address perceived environmental concerns in the lake
and in the Northern Estuaries. See, e.g., Lake Okeechobee Ecology
and Tier 2 Alternatives Evaluation (June 26, 2012). Moreover, to
the extent the Corps has modeled effects of CEPP on water supply,
it is our understanding that there would have been worse
performance if the CEPP had been in place during the 2001 drought.
We remain very concerned that the Corps is making no effort to
address the important and valid water supply concerns of multiple
uses in the development of the CEPP. Since it would take
relatively little additional storage in Lake Okeechobee to address
the water supply concerns of agricultural and urban uses, we once
again ask the Corps to examine such options. This would be
consistent with the Corps’ significant progress in rehabilitating
the Herbert Hoover Dike, and the Corps’ assurances in 2008 that the
current Lake Okeechobee Regulation Schedule would be revisited as
progress was made on the dike rehabilitation efforts.

B. Potential Alternatives for Analysis

i. Alternatives Identified in the PDT Process

It appears that the Corps may have identified in the PDT
process at least some potential alternatives related to the EAA
elements of the CEPP.

Proposed Action. The Corps has identified the Proposed Action
as a 14,000 acre FEB on the A-2 site which will operate in
conjunction with the separately proposed FEB on the A-1 site. From
what we understand, the Proposed Action assumes that the FEB will
reduce phosphorus levels in the water delivered to it, and that the
FEB will not have to be kept wet (like an STA) to avoid releasing
phosphorus from the soil after drying out.

The Proposed Action will need to define how Lake Okeechobee
water control structures will be operated with the “new” water
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delivered to the FEB on the A-2 site. The 2008 Lake Okeechobee
Regulation Schedule was modeled with the assumption that regulatory
releases to the WCA’s would be limited to ~60,000 acre feet per
year. Lake Okeechobee Regulation Schedule Study, Final EIS, at 22-
23 (Nov. 2007). The CEPP apparently assumes that an additional
200,000 acre feet of regulatory releases will be made from Lake
Okeechobee to the WCA's, more than quadrupling deliveries from the
lake.

In analyzing the Proposed Action, the Corps should critically
analyze the validity of its assumptions underlying that plan. In
particular, the Corps should analyze how “new” lake water can be
held in the proposed FEB for the A-2 site, and whether all of the
additional 200,000 acre feet identified for treatment in STA 3/4
and Compartment B can be delivered through that FEB. In addition,
the Corps should analyze whether in fact the FEB will reduce
phosphorus levels in the lake water delivered to it. The Corps
also should analyze the assumption that the FEB could be allowed to
dry-out, as there is a risk that phosphorus trapped in the soil of
the FEB could be released. Keeping the FEB wet, even in dry
periocds, would require special water deliveries to the FEB when all
water users need water, and could exacerbate water supply
conflicts. The draft PIR/EIS should address whether there is a
plan to re-wet the FEBs with local runoff in such a way that
release of phosphorus from the dried soils will not be passed on
the STAs. If so the basis for such a plan, and the data used to
derive it, should be presented.

No Action. NEPA regulations also require the Corps to analyze
the “No Action” alternative. 40 CFR § 1502.14{(d). Based on
indications to date, it appears that the No Action alternative
would assume no new water management features on the A-2 site, but
would assume that an FEB would be built on the A-1 site. Since the
CEPP assumes there is excess capacity in the A-1, STA 3/4 and
Compartment B facilities, the No-Action Plan should to provide some
of the benefits expected by adding the A-2 site. This information
should be presented as part of the No-Action Plan.

Reservoir Options. It appears that the Corps has considered
several reservoir configurations on the A-2 site, including
reservoirs with depths in the range of 4-12 feet. See, e.g., CEPP
Overview, at 11-13 (Aug. 29, 2012). In particular, the PDT
screening exercise indicated that “[t]lhe 12-ft Reservoir provides
the greatest benefits for the Everglades; however, the cost is
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prohibitive and 12-ft Reservoir configurations were eliminated from
further consideration.” Id. at 13. Even if the Corps eliminated a
12-foot deep reservoir on the A-2 site for purposes of identifying
the agency'’s proposal, that does not mean that it should be
eliminated from the NEPA analysis. Based on this preliminary
analysis, we assume that the Corps will include at least the 12-
foot reservoir as an alternative for analysis, because that could
highlight the tradeoff between providing additional water and cost.

ii. Additional Alternatives for Analysis

In addition to those alternatives identified by the PDT, we
ask the Corps to analyze several other alternatives to its Proposed
Action in the draft EIS/PIR. All of these alternatives could meet
the CEPP’s goals of delivering “new” water to the Water
Conservation Areas, and are reasonable from a technical and
economic standpoint.

Lake Okeechobee Storage Alternative. The Corps should include
an alternative that would store additional water in Lake Okeechobee
instead of at the A-2 site. The Corps would do this through
modification of Lake Okeechobee operations or the regulation
schedule and Water Control Plan if necessary. As noted above, the
2008 Lake Okeechobee Regulation Schedule assumes a limitation on
regulatory releases to the WCA’'s of approximately 60,000 acre feet
per year. The Proposed Action seeks to deliver approximately
200,000 additional acre feet per year to the WCA’s. Under this
alternative, the Corps would store and move the additional water
from Lake Okeechobee to the A-1 FEB or directly to STA 3/4 and
Compartment B when there is capacity. This alternative also could
analyze conveyance improvements in the EAA to facilitate delivery
of that water.

This alternative 1s reasonable from a technical standpoint.
Water levels in Lake Okeechobee historically were maintained at
significantly higher stages than currently occur under the 2008
Lake Okeechobee Regulation Schedule. The primary reason why the
Corps adopted the 2008 schedule was due to the age of the Herbert
Hoover Dike, and the belief that rehabilitation of the dike 1is
needed to safely hold higher water levels in the lake. Since 2008,
the Corps has made significant progress in its rehabilitation of
the Herbert Hoover Dike. Earlier this year, the Corps reported to
local stakeholders that all repairs were scheduled to be completed
by approximately 2022 and the repairs in the most critical segments
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would be complete sooner. See, e.g., Herbert Hoover Dike
Rehabilitation Project, Water Resources Advisory Commission, at 15
(Feb. 2, 2012). It is unclear that any additional improvements to
the dike would be necessary for this alternative, because it could
require only a relatively small amount of additional water to be
stored in the lake. Recent statements by the Corps have confirmed
that the 20 miles of slurry wall that have been completed have
addressed the most at-risk sections of the dike. Even if dike
rehabilitation work would need to be completed to accommodate more
water storage, the time frame for substantial completion of this
project 1s comparable to a realistic schedule for the CEPP, which
after plan development, approval by Congress and the Florida
Legislature, and construction, probably could not be implemented
until at least 2020.

A limited lake-storage alternative would present multiple
advantages over the Proposed Action. This alternative would allow
for the storage of much greater gquantities of water than the
Proposed Action, and presumably would be able to store amounts of
water comparable to or greater than the *“12-foot Reservoir”
alternative which the PDT determined “provides the greatest
benefits for the Everglades.” CEPP Overview, at 13 (Aug. 29,
2012). Since at least some of the storage could be achieved almost
immediately without regard to the longer-term dike repairs, this
alternative could provide benefits to the WCA’s much sooner than
the Proposed Action. This alternative would avoid the need to
spend any funds at the A-2 site (estimated at $165 million for the
Proposed Action), freeing up those funds for CEPP elements south of
the EAA. To the extent that additional funds would be needed to
expedite repairs of the Herbert Hoover Dike, those funds would
serve the dual purpose of public safety and environmental
restoration.

The Corps does not have to prefer the lake-storage alternative
at this stage, but it must include it in the draft EIS/PIR to
“sharply definle] the issues and providle] a clear basis for choice
among options by the decision makers and the public.” 40 CFR §
1502.14.

EAA Water Supply Alternative. The Corps also should analyze
an alternative that would use the A-2 site for agricultural water
storage. Currently, it appears that the Corps assumes that all
water stored at the A-2 site would be used for environmental
purposes only; it is our impression that the Corps has not looked
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in the PDT process at the potential for the site also to provide
agricultural water supply. This is contrary to the 1999 Approved
Plan, where the EAA reservoir feature explicitly called for stored
water to be used both for agricultural and environmental water
supply.

An EAA Water Supply Alternative would be consistent with the
“Everglades Agricultural Storage Reservoirs (G)” component
identified in the 1999 Approved Plan. As described in that plan
(at pages 9-9 and 9-10),

“Runoff from the EAA, Miami and North New River Canal
Basins and regulatory releases from Lake Okeechobee
will be pumped into the reservoirs. [There would be
three equally sized compartments.] Compartment 1
discharges will be used to meet EAA irrigation demands
only. Compartment 2 discharges will be used to meet
environmental demands as a priority and can be used to
supply a portion of agricultural demands 1f the

environmental demands equals zero. Compartment 3
discharges will ©be used to meet environmental
demands.”

Since the Corps separately is considering an FEB on the A-1 site,
which is equivalent to a compartment that will discharge EAA runoff
into STA 3/4 and Compartment B, the A-2 site could be used for both
environmental and agricultural water supply.

We are concerned that the failure to include an agricultural
water supply feature to the A-2 reservoir signals a de-facto
abandonment of the 1999 Approved Plan. At a minimum, in addition to
analyzing additional water storage in the lake, the Corps should
include an alternative consistent with the 1999 Approved Plan in
which the EAA reservoir would store water for both agricultural and
environmental uses. If the Corps is unwilling to consider such
alternatives, then it should prepare a Comprehensive Plan
Modification Report pursuant to the Programmatic Regulations, and
explain to Congress how it plans to address water supply to
agricultural users and flood protection in the EAA.

Conveyance, Delivery and Treatment Alternatives. We recommend
that the Corps also include alternatives related to the delivery
and/or management of Lake Okeechobee water before it reaches WCA-
3A. The Proposed Action calls for water to be sent from Lake
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Okeechobee to the FEB on the A-2 site, and then sent to STA 3/4 or
Compartment B for treatment before being discharged directly to
WCA-3A. From what we understand, the Corps assumes that phosphorus
levels in th